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presidential documents

Title 3—The President
PROCLAMATION 4295

Flag Day and :
National Flag Week, 1974

Bythe President of the United States of America

A Proclamation

The Continental Congress met in Philadelphia on June 14, 1777, and
its journal for that date, now in the National Archives, shows that its
members primarily concerned themselves with routine matters. But
two resolutions approved on that day were to be of great moment.

The first: “Resolved, that Captain John Paul Jones be appointed to
command the said ship Ranger.” It was an appointment that made
naval history.

" The second: “Resolved, that the flag of the thirtcen United States
be thirteen stripes, alternate red and white: that the union be thirteen
stars, white in a blue field, representing a new constellation.”” This short
and unadorned declaration gave birth to our flag.

The outcome of the Revolutionary War remained in doubt on that
Saturday in Junc 197 years ago. But the simple words that created our
national standard epitomized the sense of purposeful determination of
the people of this land to live together in independence.

" We won our independence and an enduring Union was forged. The
flag that had been adopted in those uncertain days flew over a new
nation. With the addition of stars, it remains our flag today and
symbolizes our commitment, as a people, to freedom, equality, and
independence.

To commemorate the adoption of our flag, the Congress, by a joint
resolution of August 3, 1949 (63 Stat. 492), designated June 14 of
each year as Flag Day and requested the President to issue annually a
~ proclamation calling for its observance. The Congress also requested the
President, by joint resolution of June 9, 1966 (80 Stat. 194), to issue
annually a proclamation designating the week in which June 14 occurs

as National Flag Weck and to call upon all citizens of the United States

to display the flag of the United States on those days.

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do hercby designate the week beginning
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19768 THE PRESIDENT

June 9, 1974, as National Flag Week, and I direct the appropriate offi-
cials of the Government to display the flag on all Government buildings
during that week. I urge all Americans to observe Flag Day, June 14, and
Flag Week by flying the Stars and Stripes from their homes and other
suitable places. '

IN WITNESS WHEREOTF, I have hereunto set my hand this thirty-
first day of May, in the year of our Lord nineteen hundred and seventy-
four, and of the independence of the United States of America the one

hundred ninety-eighth. ] )
(T2l = Vo

[FR Doc.74-12881 Filed 5-31-74;4:04 pm]
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THE PRESIDENT

MEMORANDUM OF MAY 16, 1974
[Presidential Determination No. 74-20]

Secuﬁfy Supporting Assistance to
Egypt

Memorandum for the Secretary of State and the Sccretary of
Agriculture

True Warre House, Washington, May 16, 1974.

Subject: Determinations and Authorization under Scctions 614(z)
and 653(a) of the Foreign Assistance Act of 1961, as amended; Finding
and Determination under Sections 103(d) (3) and (4) and 410 of the
Agricultural Trade Development and Assistance Act of 1954, as
amended—Egypt.

I. DETERMINATION AND AUTHORIZATION UNDER THE FOREIGN
‘ ASSISTANCE AcCT

Pursuant to the authority vested in me by the Foreign Assistance Act
of 1961, as amended (hercinafter “the Act”), I hereby:

(a) Determine, pursuant to scction 614(a) of the Act, that the use of
not to exceed $730,000 of funds available in the fiscal year 1974 for
security supporting assistance to Egypt in addition to funds previously
made available, without regard to the requirements of the Act, is im-
portant to the security of the United States;

(b) Authorize, pursuant to section 614 (a) of the Act, such use of not
to exceed $730,000 as security supporting assistance to Egypt for the
purpose of providing assistance In clearing the Suez Canal of wrecked

. ships and other debris;

No. 108—FPt. T———2

(c) Determine, pursuant to section 653(2) of the Act, thatitisin
the security interests of the United States that Egypt receive not to exceed
$730,000 in security supporting assistance in addition to funds previ-

ously made available from funds available under section 532 of the Act

for the fiscal year 1974;

(d) Determine, pursuant to section 614(a) of the Act, that the use
of not to exceed $3 million in United States-owned excess Egyptian
pounds in furtherance of security supporting assistance to Egypt, without

" regard to the requirements of the Act and without regard to any law

relating to receipts or credits accruing to the United States, is important
to the security of the United States; and

(e) Authorize, pursuant to scction 614(a) of the Act, the use of not
to exceed $3 million equivalent of such excess Egyptian pounds for the
purpose of defraying costs payable in local currency incurred by the
United States Government in conncction with clearing the Suez Canal
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RULES AND REGULATIONS

of mines, providing- technical and advisory assistance in disposing of
unexploded ordnance in the Canal and along its banks, and providing
assistance in clearing the Suez Ganal of wrecked ships and other debris.

I1I. Finomne AND DETERMINATION UNDER THE AGRICULTURAL TRADE
DEVELOPMENT AND ASSISTANCE AcCT

Pursuant to the authority vested in me under the Agricultural Trade
Development and Assistance Act of 1954, as amended (hereinafter
“the Act”}, I hereby:

(a) Find, pursuant to Section 103(d) (3) of the Act, that the making
of an agreement with the Government of Egypt for the sale, under title I
of the Act, of tobacco in an amount not to exceed $10 million in value
is in the national interest of the United States;

(b) Determjne, pursuant to Section 103(d) (4) of the Act, that the
sale to Egypt of tobacco in furtherance of such an agreement is in the
national interest of the United States; and

(c) Determine and certify, pursuant to Section 410 of the Act and
Section 620(e) of the Foreign Assistance Act of 1961, as amended, that
it is important to the national interests of the United States to waive the
prohibitions contained in those sections against assistance under title I
of the Act for the sale to Egypt of tobacco in an amount not to eéxceed
$10 million in value.

This determination shall be published in the FEDERAL REGISTER.

‘THE WuITE Housg, Washington.

STATEMENT OF REASONS THAT SALES UNDER TITLE I OF THE AGRICULTURAL 'TRADE
DEVELOPMENT AND ASSISTANCE ACT OF 1954, As AMENDED (PuUB. L. 480) 70
EGYPT ARE IN THE NATIONAL INTEREST

Egypt Is central to our efforts to achieve a just and lasting peace in the
Middle East. Our ultimate success will depend on Egyptian confidence in our
intention to develop a broad and constructive bilateral relationship with that
country. Institution of a program for concessional sales of agricultural com-
m{)dities to Egypt will constitute g tangible demonstration of our intended
role.

In response to current Egyptian needs, it is proposed to export to that
country tobacco in the amount not to exceed $10 million in value, financed
under Title I of the Agricultural Trade Development and Assistance Act of
1954, as amended (Pub. L. 480). This amount is not based on Egypt’s needs
for more than one fiscal year.

In order to enter into an agreement with the government of Egypt for such
a sale under Title I, it is necessary that the President find, determine, and
certify that such sales would be in the national interest of the United States.
Section 103(d) (3) of Pub. L. 480 prohibits the sale of agricultural commodities
under Title I of the Act to any nation which sells or furnishes or permits
ships or aircraft under its registry to transport to or from Cuba or North
Vietnam any equipment, materials, or commodities (so long as those coun-
tries are governed by Communist regimes). However, if such activities are
limited to the furnishing, selling, or selling and transporting to Cuba medical
supplies, non-strategic raw materials for agriculture, and non-strategic agri-
cultural or food commodities, sales agreements may be made if the President
finds they are in the national interest of the United States. Section 103(d) (4)
prohibits sales of commodities under Tifle I to Egypt unless the President
determines such sales are in the national interests of the United States.
Finally, Section 410 applies to assistance under Title I of Pub. L. 480 the pro-
hibitions contained in Section 620(e) of the Foreign Assistance Act of 1961,
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~ THE PRESIDENT

as amended, relating to nationalization or expropriation of property owned
by Americans; the prohibitions of Sectlon 620(e), however, may be waived
by the President if he determines and certifies that such a walver is important
to the national interests of the United States.

Although Egypt has been trading with Cuba in recent years, our informa-
tion indicates that it has not traded with North Vietnam. Egyptian ships or
aircraft have not called at Cuba or North Vietnam. The best information
available indicates that current Egyptian trade with Cuba is limited to non-
strategic agricultural commodities and medical supplies within the meaning
of Section 103(d)(3).

Since 1961 Egypt has enacted agrarian reform laws and certain nationaliza-
tion, sequestration, and restrictive measures with a view to extending public
ownership and control of its economy. These measures adversely affected
property rights and interests of Americans in Egypt and thus make Section

_ 410 applicable to Egypt.

The considerations noted above, however, make it important to the na-
tional interest of the United States that the proposed sale be made notwith-
zgan%%b thﬁ ;Z;o()txibitions contained in Section 103(d) (3) and (4) and Section

00 . . .

- [FR Doc.74-12862 Filed 5-31-74;3:15 pm]
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Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Lemon Reg. 640, Amdt. 1]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

This regulation increases the quantity
of California-Arizona lemons that may
be shipped to fresh market during the
weekly regulation period May 26 to June
1, 1974. The quantity that may be shipped
is increased due to improved market
conditions for California-Arizona lem-
ons. The regulation and this amendmeént
are issued pursuant to the Agricultural
Marketing Agreement Act of 1937, as
amended, and Marketing Order No. 910.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Parb
910), regulating the handling of lemons
grown in Californig and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendations and information submitted
by the Lemon Administrative Commit-
tee, established under-the said amended
marketing agreement and order, and
upon other available information, it is
hereby found that the limitation of han-
dling of such lemons, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

(2) The need for an increase in the
quantity of lemons available for handling
during the current week results from
- changes that have taken place in the
marketing situation since the issuance of
Lemon Regulation 640 (39 FR 18446).
The markefing picture now indicates
that there is a greater demand for
lemons than existed when the regulation
was made effective. Therefore, in order
to provide an opportunity for handlers
to handle a sufficient volume of lemons
to fill the current market demand there-
by making a greater quantity of lemons
available to meet such increased de-
mand, the regulation should be amended,
as hereinafter set forth.

(3) It is hereby further found that

it is impracticable and contrary to the
. public interest to give preliminary notice,
engage in public rulemaking procedure,
and postpone the effective date of this
amendment until July 5, 1974 (6 U.S.C.
553) because the time mtervening be-
tween the date when information upon
which this amendment is based be-

came available and the time when this
amendment must become effective in
order to effectuate the declared policy
of the act is insuflicient, and this amend-
ment relieves restriction an the bandling
of lemons grown in California and
Arizona.

(b) Order, as amended. Paragraph
(b) (1) of §910.940. (Lemon Regulation
640) (39 FR 18446) is hereby amended to
read as follows: “The quantity of lemons
grown in California and Arizona which
may be handled during the perfod
May 26, 1974, through June 1, 1974, is
hereby fixed at 315,000 cartons.”

(Secs. 1-19, 48 Stat. 81, as amended (7
US5.C. 601-674))

Dated: May 30, 1974.

CuARLES R. BRADER,
Acting Director, Fruit and
Vegatable Divislon, Agricul-
tural Markeling Service.

[FR Doc.74-127538 Fllad 6-3-74;8:45 am]

PART 915—AVOCADOS GROWN IN
SOUTH FLORIDA

Expenses and Rate of Assessment and
Carryover of Unexpended Funds

This document authorlzes expenses
of $38,250 for the Avocado Administra-
tive Committee under Marketing Order
No. 915, for the 1974-75 fiscal year and
fixes a rate of assessment of $0.05 per
bushel of avocados handled in such pe-
riod to be pald to the Committee by each
first handler as his pro rata share of
such expenses.

On May 3, 1974, notice of rule making
was published in the FEDERAL REGISTER
(39 FR 15488) inviting written comments
not later than May 21, 1974, regarding
proposed expenses, and the related rate
of assessment for the period beginning
April 1, 1974, through March 31, 1975,
and carryover of unexpended funds, pur-
suant to the marketing agreement, as
amended, and Order No. 915, as amended
(7 CFR Part 915), regulating the han-
dling of avocados grown in South
Florida. None were recelved. This regu-
latory program is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
After consideration of all relevant mat-
ters presented, including the proposals
set forth in such notice which were sub-
mitted by the Avocado Administrative
Committee (established pursuant to sald
marketing agreement and order), it is
hereby found and determined that:

§915.213 Expenses, rate of assessment,
and carryover of unexpended f unds:

(a) Expenses. Expenses which are rea-
sonable and likely to be incutred by the

Avocado Administrative Committee dur-
ing the pericd April 1, 1874, through
March 31, 1975, will amount to $38,250.

(b) Rate of assessment. The rate of
assessment for sald pericd, payable by
each handler in accordance with § 915.41,
is fixed at $0.05 per bushel of avocados.

(c) Reserve. Unexpended assessment
funds in the amount of approximately
$19,306, which are in excess of expenses
incurred during the fiscal year ending
March 31, 1974, shall be carried overas a
reserve in accordance with §§ 91542 and
915205 of sald amended marketing
agreement and order.

It is hereby further found that good
cause exists for not postponing the effec~
tive date hereof until July 5, 1974
U.S.C. 553) in that (1) shipments of avo-
cados are expected to begin on or about
Juns 17, 1974, (2) the relevant provisions
of sald marketing agreement and this
part require that the rate of assessment
herein fixed shall be applicable to all as-
gessable avocados handled during the
aforesald perlod, and (3) such period be-
gan on April 1, 1974, and said rafe of
assessment will automatically apply to
all such avocados beginning with such
date.

(Secs. 1-19, 48 Stat. 31, as amended (7 US.C.
601-674) )

Dated: May 30, 1974,

Caarrrs R. BRADER,
Acting Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR D00 74-12754 Plled 6-3-74:8:45 am]
Title 9—Animals and Animal Products

CHAPTER I—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER C--INTERSTATE TRANSPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS: EXTRAORDINARY
EMERGENCY REGULATION OF INTRASTATE
ACTIVITIES

PART 73—SCABIES IN CATTLE

Areas Quarantined or Released

‘These amendments quarantine a por-
Hon of Douglas County in Nebraska be-
cause of the existence of cattle scabies.
‘The restrictions pertaining to the inter-
state movement of cattle from quaran-

tined areas as contained in 9 CFR Part
3, as amended, will apply to the area
quamnuned.

The amendments release a portion of
Antelope County in Nebraska and a por-
Hon of Weld County in Colorado from
the areas quarantined because of eattle
scables. Therefore, the restrictions per-
taining to the interstate movement of
cattle from quarantined areas contained
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in 9 CFR Part 73, as amended, will not
apply to the excluded areas, but the re-
strictions pertaining to the interstate
movement of cattle from nonquarantined
areas contained in said Part 73 will apply
to the excluded areas. No areas in Colo-
rado remain undey quarantine.

Accordingly, Part 73, Title 9, Code of
Federal Regulations, as amended, re-
stricting the interstate movement of
cattle because of scabies 13 hereby
amended as follows:

In §73.1a, paragraph (b) relating to
Nebraska is amended and paragraph (e)
relating to the State’ of - Colorado is
deleted.

§ 73.1a Notice of quarantine.
* * 1 * *

(b) Notice is hereby given that cattle
in certain portions of Nebraska are af-
fected with scabies, & contagious, infec-
tious, and communicable disease; and,
therefore, the following areas in such
State are hereby quarantined because of
said disease.

(1) That portion of Douglas County.
comprised of sec. 36, T. 14-15 N, R.
9-10 E. -

(2) The premises of Hainmond Farros
in Otoe 'Precinct of Otoe County, sec, 20.
& * -3 E *
(Secs. 417, 23 Stat. 32, as amended; secs. 1
end 2, 32 Stat. 791-792, as amepded; secs.
1-4, 33 Stat. 1284, 1265, as amended; secs. 3
and 11, 76 Stat. 130, 132 (21 U.S.C. 111-113,
115, 117, 120, 121, 123-126, 134b, 134f) 37

FR 28464, 28477; 38 FR 19141.)

Effective date..The foregoing amend-
ments shall become effective May 30,
1974,

Insofar as the amendments impose
certain further restrictions necessary to
prevent the interstate spread of cattle
scabies, they must be made effective im-
mediately to accomplish their purpose
in the public interest. Insofar as the
amendments relieve restrictions, they are’
no longer deemed necessary to prevent
the spread of cafttle scabies and they
should be made efiective promptly in
order to be of maximum benefit to af-
fected persons. It does not appear that-
public participation in this rulemaking
proceeding would make additional rele-
vant information avallable to the De-
partment.

‘Accordingly, under the administrative
procedure provisions in 5 US.C. 553, it
is found upon good cause that notice
and other public procedure with respect
to the amendments are impracticable and
contrary to the public interest, and good
cause Is found for making them effec-
tive less than 30 days after publication
in the FEDERAL REGISTER.

Done at Washington, D.C., this 30th
dey of May 1974,
J. M. HEsL,
Acting Deputy Administrator,
Veterinary Services, Animal
and Plant Health Inspection
Service.

[FR Doc,74-12761 Filed 6-3-74;8:45 am]

FEDERAL

RULES AND REGULATIONS

Title 12—Banks and Banking

CHAPTER lI—FEDERAL RESERVE SYSTEM

SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Reg. Y]
PART 225—BANK HOLDING COMPANIES

By notice of proposed rule making
published in the Feperal REGISTER on
July 13, 1973 (38 FR 18691), the Board
of Governors proposed to amend
§ 225.4(a) (4) of Regulation Y to clarify
the boundaries upon deposit-taking ac-
tivities that are properly incidental fo
trust company activities which the Board
has determined to be so closely related
to banking or managing or controlling
banks as to be a proper incident thereto,
and to provide that the kinds of activi-
ties authorized under § 225.4(a) (4), in-~
clude those performed not only by trust
company subsidiaries that are State-
chartered, but also by any such sub-
sidiaries that may operate as limited
purpose trust companies under national
bank charters and that do not both ac-
cept demand deposits and make com-
mercial loans. After considering the
comments on such proposal, the Board
published a revised proposal in the Fep~
ERAL REGISTER on October 11, 1973 (38
FR 28082) which retained the provision
authorizing limited purpose trust com-
panies to operate under either s State
charter or a national bank charter and
further clarified the scope of permis-
sible deposit-taking and lending activi-
ties of such trust companies.

The Board has considered all of the
material submitted on the July 13, 1973
proposal, and the October 11, 1973 pro-
posal. After considering all relevant as-
pects of the proposal to amend § 2254
(a) (4) to clarify the deposit-taking and
incidental lending activities of bank

holding company trust company sub-.

sidiaries, the Board has determined that
the trust company activities published
for comment in the October 11, 1973 pro-
posal are activities that are closely re-
lated to banking and has decided to
adopt such proposal without any modifi~
cation.

Pursuent to this amendment, bank
holding company frust company sub-
sidiaries, operating under Federal or
State charter, are authorized to accept
deposits that are generated from trust
funds not currently invested and de-
posits representing funds received for a
special use in the capacity of a managing
agent or custodian for an owner of, or
investor in, real property, or as agent for
an issuer of, or broker or dealer in, se~
curities, provided that such agency or
custodian accounts are not employed by
or for the account of a customer in the
manner of a general purpose checking
account and do not bear interest. How-
ever, such trust company subsidiaries are
prohibited from making loans or invest~
ments, except the sale of federal funds,
the making of call loans to securities
dealers or the puréhase of money market
instruments such as certificates of de-

posit, commercial paper, government or
municipal securities, and bankers oc-
ceptances. Such authorized loans and
investments, however, mey not be used
as s method of channeling funds to non«
banking affiliates of the trust company.
Such limitations on the lending activi-
ties of trust company subsidiaries of
bank holding companijes are necessary
in order to carry out the purposes of sec=
tion 3(d) of the Bank Holding Company
Act (12 U.S.C. 1842(d)), which 1limits
the commercial banking business of
bank holding companies to the State in
which their principal banking sub-
sidiaries operate. In order to engage in
broader lending activities, it is recog-
nized that bank holding companies may,
in their home State, choose to apply for
limited purpose trust companies under
section 3 of the Act.

The text of the amendment to § 225.4
(2) (4) which supersedes existing § 225.4
(a) (4) reads as follows:

§ 225.4 Nonbanking activitics.

(a) s & @

(4) Performing or carrylny on any
one or more of the functions or activities
that may be performed or carried on by
o trust company (ncluding activities of
a fiduciary, agency, or custodian nup-
ture), in the manner authorized by Fed-
eral or State law, so long as the instis
tution does not male loans or invest-
ments or accept deposits other than (1)
deposits that are generated from trust
funds not currently invested end are
properly secured to the extent required
by law, or () deposits representing
funds received for o special use in the
capacity of managing agent or custodion
for an owner of, or investor in, real prop-
erty, securities, or other personal proper-

. ty, or for such owner or investor as agent

or custodian of funds held for invest-
ment or escrow agent, or for an issuer
of, or broker or dealer in securities, in
a capacity such as paying agent, divi-
dend disbursing agent, or securities
clearing agent, and not employed by or
for the account of the customer in theo
manner of & general purpose checking
account or bearing interest, or (i) cale
of federal funds, making of call loans to
securities dealers or purchase of monoy
market instruments such as certificates
of deposit, commercial paper, govern-
ment or municipal securities, and bank-
ers acceptances (such authorized loans
end investments, however, may not bo
used as & method of channeling funds to
nonbanking afilintes of the trust come !
pany); !
® ® - [ g

Effective date: June 24, 1974. \

By order of the Board of Governors of i
glsgé.r’edeml Reserve System, May 22, i

[seaL] CuesTeR B, FELpbERG, -

Secretary of the Board.
[FR Doc74-12713 Filod 6-3-T4;8:45 am]
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Title 14—Aeronautics and Space

CHAPTER I—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT-OF TRANS-
PORTATION

[Airworthiness Docket No. 74-WE-26-AD;

Amdt. 39-1863]

PART 39—AIRWORTHINESS blRECTlVES
Hiller UH-12D and UH-12E Helicopters

Amendment 261 to Regulations of the
Administrator Part 507, AD 61-5-4, as
amended (Airworthiness Directives is-
sned under R.O.A. Part 507 have been
incorporated into Part 39 of the Federal
Aviation Regulations), requires the re-
moval and replacement of transmission-
gears that do not bear certain heat treat
lot numbers and accomplishment of cer-
tain subsequent period inspections.

_Amendment 411 to Part 507, AD 62-6-3,

requires certain modifications to the

transmission and lubrication system to
provide additional lubrication for the
transmission. Amendment 730 to Part

507, AD 64-11-2, requires the removal

and replacement of certain tail rotor

pinion gears that are acceptable under
the provisions of AD 61-5—4. After issu-
ing these amendments, the agency deter-
mined that the inspections required by

AD 61-5-4 may be discontinued upon

compliance with paragraph (d) of AD

62-6-3, and that some confusion exists

among the requirements of Item 1 of

AD 61-5-4 and those of AD 64-11-2.

Therefore, AD 61-5-4 is being amended

to delete these inspections upon compli~

ance with paragraph (d) of AD 62-6-3

and to clarify the relationship of AD’s

61-5-2, 62-6-3, and 64-11-2. The AD

is reprinted in its entirety, as amended.

Since this amendment relieves a re-
striction and provides clarification only,
and imposes no additional burden on any
person, notice and public procedure here-
on are unnecessary and the amendment
may be made effective m less than 30
days.

In consideration of the foregoing, and

- pursuant to the authority delegated to

me by the Administrator (31 FR 13697),

§ 39.13 of Part 39 of the Federal Aviation

Regulations, Amendment 261 to Regu-

lations of the Administrator; Part 507,

AD 61-5-4, as amended, is further

amended as follows:

‘Hrxxxr, Applies to Hiller Model UH-12D and
UH-12E Helicopters Certificated in all
Categories

Compliance required as indicated unless
previously accomplished.

- To minimize fallures of the main trans-

mission:

(a) Prior to next flight:

(1) Inspect the planet spur gear, bevel
ring gear and tail rotor bevel gear shaft for
part number and heat treat lot number.

- Nore: The heat treat lot number, if any,
is etched on the parts. The 1962 series parts
do not bear heat treat lot numbers.

(2) Remove any planet spur gear, Part No.
23527, that does not have one of the following
lot numbers:

(1) For Model UH-12D only—35, §9, 71, 125,
171, 180, 181, 183, 185, 186, 196, 217, 245, 275,
809 and subsequent prefaced-by “VHI", or
any number prefaced by “HA™.

(if) For Model UH-12E only—180, 185, 186,
196, 275, 309 and subsequent prefaced by

RULES AND REGULATIONS

“VHI", or any number prefaced by “HA™.

(3) Replaco with planet spur gears Part
No. 1962C171 or 23527-3, or with Part No.
23527 having one of the above heat treat lot
numbers speclfied in subparagraph (a) (2)
above.

Note: Part No. 23527-3 gears must not ko
intermixed with Part No, 1862C171 or Part
No. 23527 gears In the same transmission.

(4) Remove any bevel ring gear, Part No.
23528, that does not have one of the follow-
ing lot numbers—40, 40R, 277, 270, 286, 288,
203, 2934, 295, 309 and subcequent prefaced
by “VHI", or any number prefaced by “HA™,

(5) Replace with bevel ring gear Part No.
1962D58, 23528-6 or 23633, or with Part No.
23528 having one of the heat treat 1ot num-
bers specified in subparagraph (a) (4) above.
_ {6) Remove any tall rotor bovel gear shatt,
Part No. 23523, that docs mot have one of
the following lot numbers—231, 232, 303 and
subsequent prefeced by “VHIY, or any num-
ber prefaced by “HA'.

(7) Replace with tall rotor bevel gear
shaft Part No. 23634-3 or 1862DC5.

Nore: Afrworthiness Directive 64-11-3 ap~-
plicable to AModel UH-12E helicopters further
requires the replacement of all tall rotor
bevel gear shafts Parts Nes. 23522 and 23034
with Part No. 23634-3 within the time peried
specified in that AD,

(8) For any bevel ring gear not replaced
in acocrdance with subparagraph (6) above
and any tall rotor bevel gear chaft not re-
placed in accordance with subparagraph (7)
sbove or AD 64-11-2, inspect for proper gear
tooth pattern.

Norte: Refer to earlier transmicsion over-
haul manual for deceription of acceptable
pattern.

(9) Replace any bevel ring and tafl rotor
bevel gear shaft found to have improper gear
tooth pattern in acocrdancse with subpara-
graphs (5) snd (7) above.

{b) For all Models UH-12D and UH-12E,
Serial Numbers 942, 054, and 2001 through
2198, inclusive, accomplish the following
prior to next flight and thereafter at inter-
vals not to exceed 25 hours' time In service
from the last inspection until medified in
occordance with paragraph (d) of Alrworthi-
ness Directive 62-6-32

(1) Remove and check the cll nozzle orl-
fico, P/N 23607, located at lower right-hand
side of main transmission for obstruction.
If this nozzle is obstructed, incpect ths
Borg Warner clutch for evidenco of lack of
lubrication. If such evidence is found, re-
place the clutch with n cerviceable clutch of
the same or PAA-approved equivalent Part
Number.

(2) Using o plece of 0.020-Inch wire, check
for obstruction in oil orifices lccated at for-
ward topside of upper cace, forward side of
tachometer drive cover, and (if generator i3
installed on transmicsion) upper outboard
side of generater drive housing. If any of
these orifices are found obstructed, Inspect
the first stage planetary gear oystem for
abnormal wear or overheating. I slgns of
such wear and/or overheating are noticed,
overhaul or replace the first stage planetary
system with a cerviceable firct stage planetary
system of the came or FAA-approved equlv-
alent Part Number.

(c) For all Moedel UH-12D and UH-12E
Serlal Nos. 942, 954 and 2001 through 2198
inclusive, accomplich the following pricr to
the mext flight and thereafter at intervals
not to exceed 10 hoursd' (Aodel UE-12D) or
25 hours' (Mgdel UHE-12E) tlme in cervice
Irom the last incpection until modified in
accordance with paragraph (d) of Alrworthi-
ness.Directive 62-6-3: Remove, dicacsemble,
and inspect the engine ofl filter and trane-
mission oll filter for the precence of metallis
particles. If aluminum, bronze, or steel par-
tcles are found in elther or both of these
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filters, Inspect the first stage planetary sys-
tem for abnoermal wear or ovérheating. If
signs of such wear and/or overheating are
noticed, overhaul or replace the first stage
planetary system with & serviceable first
stage planetary syctem of the same or PAA-
gpproved equivalent Part Number.

(d) Within the next 180 howrs’ time in
zervice, incorporate Part Nos. 23543-3 and
23549-5 bushinzs and Part No. 23578 planet
gear ghafts in the first stage planetary gear
system of Model UH-12D hellcopters with
main transmission Part No. 23500, 23500-3
or 236500-7.

This amendment becomes effective
June 4, 1974,

This amendment is made under the
authority of sections 313(a2), 601 and
€03 of the Federal Aviation Act of 1958
(49 U.S.C. 1354(a), 1421 and 1423) and
of section 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).

Issued in Los Angeles, California on
May 20, 1974.
ARviy O. BASNIGHT,
Director,
FAA Western Region.
[FR Doc.74-12679 Filed 6-3-74;8:45 am]

[Docket Ko, 73-CE-23-AD; Amdt. 35-1764]
PART 39—AIRWORTHINESS DIRECTIVES

Beech Models 95-55, 95-A55, 95-B55,
95-C55, D55, D554, E55 and ES5A Air-
planes

Correction

In FR Doc. 73-26931, appearing on
page 35232 in the issue of Wednesday,
December 26, 1973, line 5 of the applic-
ability statement should read gs follows
:l'.lr'E;l through TE-199 and TC-350),

Issued in Kansas City, Missouri, on

May 24,1974,
A. L. COULTER,
Director, Central Region.

[|EFR Doc.74-12680 Piled 6-3-74;8:45 am]

[Alrspace Docket No. 74-AL~10]

PART 71--DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of Colored Afrways, Controlled

Airspace, and Reporting Points

The purpose of this amendment to
Part 71 of the Federal Aviation Regu-
lations is to make editorial changes in
the descriptions of certain airways, con-
trolled airspace, and reporting points as
@ result of the conversion and renaming
of the Big Delta, Alaska, low frequency
four course radio range (LFR) to the
Delta Junction, Alaska, nondirectional
radio beacon (RBN) at its present lo-
cation and the renaming of the Middle-
ton Island, Alaska, RBN to the Wessels,
Alaska, RBN.

A plan for the conversion of all L¥FRs
to RBNs in the State of Alaska was cir-
culated January 14, 1972, with a request
for comment. Al comments received
were favorable. Renaming the Middleton
Island RBN to Wessels RBN eliminates
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the duplication of names for navaids ab
this location.

Since this action simply redescribes
airways, controlled airspace and report-
ing points with no substantive alteration
to any route structure or airspace di-
mension, it is & minor matter in which
the public would have no particular de-
sire to comment. Therefore, notice and
public procedure thereon are unneces-
sary. In order to provide sufficient time
for changes to be made on appropriate
aeronautical charts, this amendment will
be made effective July 18, 1974.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
‘amended, effective 0901 g.m.t. July 18,
1974, as hereinafter set forth.

1. §71.105 (39 FR 305, 38 FR 34728)
1s amended as follows:

a. In A-2 “Big Delta, Alaska, RR; INT
northwest course Big Delta RR;” 13 deleted
and “Delta Junction, Alaska, RBN;” Is sub-
stituted therefor.

b. In A-15 “Big Delta, Alaska,” is deleted
and “Delta Junction, Alaska, RBIN;” is sub-~
stituted therefor,

2. § 71.107 (39 FR 306, 10116, 15259) is
amended as follows:

In R~103 “Middleton Island, Alaska, RBN.”
15 deleted and “Wessels, Alaska, RBN.” is sub=-
stituted therefor.

3. §71.109 (39 FR 308, 3670) is
amended as follows:

In B-25 “Middleton Island, Alaska, RBN
206° bearing;” is deleted and “Wessels, Alas-
ka, RBN 296° bearing;” is substituted there-
for, also “Big Delta, Alaska, RR.” 1s deleted
and “Delta Junction, Alaska, RBN.” {5 sub-
stituted therefor.

4, §'71,163 (39 FR 346) is amended as
follows:

In Control 1310 “Middieton Island RBN to
the Sandspit,” is deleted and *“Wessels,
Alasks, RBN fo the Sandspit,” 13 substituted
therefor, and “from the Middleton Island
RBN and northwest from the Sandspit RBN,”
13 deleted and “from the Wessels, Alaska, RBN
and northwest from the Sandspit RBN,” is
substituted therefor, also “midway between
Middleton Island and Sandspit,” is deleted
and “midway between Wessels and Sandspit,”
13 substituted therefor.

§71.181 (39 FR 440) 1s amended as
follows:

In Middleton Island, Alasks “the Middleton
Island RBN 011° bearing,” i3 deleted and
“the Wessels, Alaska, RBN 011° bearing,” is
substituted therefor.

6. § 71.211 (39 FR 632) Is amended as
follows:

a. “Big Delta, Alaska, RR” is deleted and
“Deolta Junction, Alaska, RBN" iz added.

b. “Middleton Island, Alaska, RBN” is de-
leted and “Wessels, Alaska, RBN" Is added.

¢, In Porpoise INT: “INT 122° bearing
Mtddleton Island,” is deleted and “INT 122°
bearing Wessels,” Is substituted therefor.

d. In Shrimp INT: “INT 122° bearing
Middleton Island, Alaska (MDO), RBN,”.is
deleted and “INT 122° bearing Wessels,
Aleska, RBN,” is substituted therefor.

7. §71.213 (39 FR 634) is amended as
follows:

In Porpoise INT: *“INT 122°
Middleton Island, Alaska, RBN,” is deleted
and “INT 122° bearing Wessels, Alaska, RBN,”
13 substituted therefor,

- RULES AND REGULATIONS

This amendment is made under the
authority of sec. 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348(a))
and sec.. 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(e)).

Issued in Washington, D.C., on May 16,
1974.
CHaRLES H. Nmon,
Acting Chief, Airspace and Air
Traffic Rules Division,

[FR Doc.74-12678 Filed 6-3-74;8:45 am]

[Airspace Docket No. 74-EA~21}

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Alteration of Area High Route

On April 8, 1974, a Notice of Proposed
Rule Making (NPRM) was published in
the FEDERAL REGISTER (39 FR 12769) stat-
ing that the Federal Aviation Adminis-
stration (FAA) was considering an
amendment to Part 75 of the Federal
Aviation Regulations that would realien
J-864R east of Front Royal, Va.

Interested persons were afforded an
opportunity to participate in the pro-

posed rule making through the submis-,

sion of comments. All comments re-
ceived were favorable.

In consideration of the foregoing, Part
75 of the Federal Aviation Regulations
is amended, effective 0901 gm.t. Au-
gust 15, 1974, as hereinafter set forth.

§ 75.400 (39 FR 718, 38 FR 24204) is
amended as follows:

.In J-864R *“Herndon, Va. 39°01'10’* N.
77°27'42"" W.* Is deleted, and “Armel, Va.,

38°56°04 N. 77°28°01’ W.” i3 substituted
therefor.

This amendment is made under the
authorify of sec. 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348(a))
and sec. 6(c) of the Department of
Transportation (49 U.S.C. 1655(c)).

Issued m Washington, D.C., on May 29,

‘1974.

Goroox E. KEWER,
Acting Chief, Airspace and Air
. Traffic Rules Division.

[FR Doc.74-12677 Flled 6-3-74;8:45 am]

Title 20—Employees’ Benefits

CHAPTER V—MANPOWER ADMINISTRA-
TION, DEPARTMENT OF LABOR

PART 602—COOPERATION OF THE U.S.
TRAINING AND EMPLOYMENT SERVICE
AND STATES IN ESTABLISHING AND
MAINTAINING A NATIONAL SYSTEM OF
PUBLIC EMPLOYMENT OFFICES

Minimum VWage Rates for Temporary
Foreign Agricultural Labor

On page 15307 of the FEDERAL REGISTER
of May 2, 1974, there was published a no-
tice of proposed rulemaking to revise the
minimum wage rates at 20 CFR 602.10b
(a) (1), which are applicable to the im-

portation of aliens for certain temporary -

agriculbural work. Interested persons
were given 15 days in which to file writ~
ten statements of data, views, or argu-
ments regarding the proposed amend-
ment. No comments vere received. After
consideration of all relevant matters,

the araendment as so proposzed is herebhy
adopted with one change and is set forth
below.

The chanee is required because of o
typographical error in the proposed
minimum wage rate for the Stote of Noew
York. For this reason the wage rote for
Nevw York is reserved in this omendment
A proposed amendment setting forth tho
correct wage rate for New Vorl:, $2.28
per hour. is being published today.

The amendments herein reflect find-
ings regarding changes in waze rates of
U.S. workers in agricultural cccupations
to be used pursusnt to the Secretavy's
Tesponsibility in the immigration proc-
ess. Full opportunity was provided for
participation in the rulemaling process.
Any additional advance notice of theso
changes would be contrary to the publlo
interest. Accordingly, this smendment
becomes effective on June 4, 1974,

§ 602.10b Wl:ge rateg.

(a) (1) Except as otherwise provided
in this section the following hourly weage
rates (which have been found to be tho
rates necessary to prevent adverse cifect
upon U.S. workers) shall be offered to
agricultural workers in accordance with
§ 602.10a2(3) :

State: Rato
Connecticut 2,2
Maine 2,24
Massachusetts 2,25
New Hompshire 2,43
New York [RezerVed]amucucaccncnan
Rhode Island 3,21
Vermont 2.37
Virginia a.a7
West Virginia a.25

(8 U.8.C. 1184, 8 CFR 214.2(h), 34 FR 6503)

Signed at Washington, D.C., this 30th
day of May 1974.

Wiraart H, KoLerna,
Assistant Secretary for Manpower.

[FR Do0c.74-12740 Flled 6-3-74:8:45 am]

Title 21—Food and Drugs

CHAPTER 1—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 19—CHEESES, PROCESSED
CHEESES, CHEESE FOODS, CHEESE
SPREADS, AND RELATED FOODS

Spiced, Flavored Standardized Natural
Cheese; Identity; Label Statoment of
Optional Ingredients
A proposal to establish @ standard of

identity for spiced, flavored stonderd-

ized natural cheeses in 21 CFR Part 19

was published in the Feonran Rrorster

of Februery 13, 1973 (38 FR 4347, based
on & petition submitted by the National

Cheese Institute, Inc., 110 North Frank.

lin St., Chicago, IL 60606. The petition

proposed to establish o standard of iden-
tity for natural cheeses which contain
added spice, or flavoring, or both, but
in other respects conform to existing
natural cheese standards of identity.

Eleven consumers and one member of
industry submitted comments in re-
sponse to the proposal. The commenty
and the résponses of the Commissloner
of Food and Drugs are as follows:
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1. Eight of the consumers were in fa-
vor of the proposal based on provisions
in the proposal that required labeling
which to them would distinguish a spiced
and/or flavored cheese from the natural
cheese variety and would at the same
time allow for new and distinctive vari-
ations of historical foods.

2. Three consumers were not in favor
of the proposed standard based on the
issue that they would not want spices
or flavors added to natural cheeses.

The Commissioner points out that nat-

-ural cheeses without added spices and
flavors will still be available. The label-
ing provisions of this standard require
that cheese which has added spices or
flavors be clearly identified by name so
that consumers will have the choice of
purchasing cheese with or without added
spices and flavors.

3. The single industry comment sug-
gested deletion of the words “by
weight” from the phrase “in order of pre-
dominance by weight” in § 19.____ M) 1)
(1), and in addition suggested deletion
of the portion of (b) which requires the
name of the characterizing flavor or
spice to be in the same size, style, and
color of type as fhe rest of the name of
the food.

The Commissioner has concluded that
the labeling provisions of this standard
should be consistent with the applicable
requirements of 21 CFR Part 1. There-
fore, the label provisions for the foods
covered by this standard hate been cross-
veferenced to §1.12 Food Iabeling;
spices, flavorings, colorings, and chemical
preservatives. The Commissioner wishes
to point out that when spices are repre-
sented as being the primary recognizable
favor in the food, this constitutes a
declaration of flavor and the provisions
of § 1.12@) apply.

4. The industry comment questioned
why the proposed standard did not pro-
vide for the addition of foods such as
tissues derived from fruif, vegetable,
meat, fish, or poultry during the manu-
facture of the cheese. * _

The Commissioner has concluded that
such a change is beyond the scope of the
notice that was published. A separate pe-
tition, furnishing reasonable grounds,

* should be submitted and subjected to an

adequate comment period before such
a change is made.

Paragraph (b) which appeared in the
proposal has been revised to reference
the provisions of 21 CFR 1.12 (38 FR
27622) which deal with the manner in

. which the use of spices and flavorings
are to be declared on the label of foods.

Having considered the information
submitted by the petitioner, the com-
ments received, and other relevant ma-
terial, the Commissioner concludes that
it will promote honesty and fair deal-
ing in the interest of consumers to adopt
the proposal to establish the standard of
identity for spiced, flavored standard-
ized natural cheeses as set forth below.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 401, 701, 52 Stat. 1046, 1055-
1056, as’amended by 70 Stat. 919 and
72 Stat, 948; 21 U.S.C. 341, 371) and
under authority delegated to the Com-
missioner (21 CFR 2.120) : It is ordered,

No.108—Pt, I—3

RULES AND REGULATIONS

That Part 19 be smended by adding
thereto & new section as follows:

§19.792 Spiced, flavored standardized
cheeses; identity; label statement of
optional ingredients.

(a) Except as otherwice provided for
herein and in applicable cections in this
part, a spiced or flavored standardlzed
cheese conforms to the applicable defini-
tions, standard of identity and require-
ments for 1abel statement of optional in-
gredients prescribed for that specific
natural cheese variety promulgated pur-
suant to section 401 of the act. In addi-
tion 2 spiced and/or flavored standard-
ized cheese shall contain cne or more
safe and suitable spices and/er flaver-
ings, in such proportions as are reason-
ably required to accomplich thelr intend-
ed effect: Provided, That no combination
of ingredients shall be used to cimulate
the flavor of cheese of any ane or varlety.

(b) The name of a spiced or flavored
standardized cheese shall include in addi-
tion to the varietal name of the natural
cheese, a declaration of any flavor and/
or spice that characterizes the food, in
the manner prescribed in § 1.12 of this
chapter.

Any person who will be edversely af-
fected by the foregoing order may at any
time on or before July 5, 1974, file with
the Hearing Clerk, Food and Drug Ad-
ministration, Rm. 6-86, 5600 Fishers
Lane, Rockville, 2D 20852, written ob-
jections thereto. Objections shall show
wherein the person filing will be adverce-
ly affected by the order, spcelfy with
particularity the provisions of the order
deemed objectionable, and state the
grounds for-the objections. If a hearing
is requested, the objcctions shall state
the issues for the hearing, shall be sup-
ported by grounds factually and legally
sufiicient to justify the relief cought, and
shall include a detailed deceription and
anglysis of the factual information in-
tended to be presented in support of the
objections in the event that a hearing is
held. Objections may be accompanled by
& memorandum or brief in support there-
of. Six coples of all documents shall ba
filed. Recelved objections may be. seen
in the above office during working hours,
Monday through Friday.

Effective date, This order shall become
effective Aug. 5, 1974, except as to any
provisions that may be stayed by the fil-
ing of proper objections. Notice of the
fAling of objections or lack thercof will
be given by publication in the Feperarn
REGISTER.

(Secs. 401, 701, 52 Stat. 1040, 1055-1058, o3

amended by 70 Stat. 919 and 73 Stat, 048;

(21 US.C. 341, 371))

Dated: May 28, 1974,

Saxt D, FiE,
Assoclate Commissioner
Jor Compliance.

[FR Doc.T4-13710 Flled 6-3-74;8:45 am]

SUBCHAPTER F—BIOLOGICS

'ART 680—ADDITIONAL STANDARDS
FOR MISCELLANEOUS PRODUCTS

Sterility Test Media

An order was published in the Feperar
RecisTeErR 0f September 23, 1071 (36 FR

19777

13795, which rcquired in part that Soy-
bean-Caseln Dicest Medinm be used in
place of Fiuld Sabouraud’s Mediz for
testing the storBity of biological produsts
a3 speclfied In §610.12¢2)(2) (21 CFR
610.12(2) (2) ), formerly 42 CFR 73.730
(2) (2), recodified in the Froenar, Recis-
7R of Iovembor 20, 1973 (38 FR 32057).
Howevcr, it has come to the attention
of the Commircsioner of Food and Drugss
that due to an oversight, a corresponding
reference to this substitution was nof re-
flected In the additional standards for al-
Iergenic products under §680.3(c) (2)
and (3), which continue to erroneously
reference Fluld Sobouraud Medium,
rather thon Ssybean-Casein Dicest Me-
dium.

Accordingly, in order to correct thiz in-
advertent discrepancy, 21 CFR 620.3(c)
is belny cmended as set forth balow to
change references from Fiuid Sabouraud
Ic*i‘fedlum to Soybean-Caszin Digest Me-

um.

Tnerefore, pursuant to the Public
Health Service Act (sec. 351, 53 Stat. 702,
a5 amended; 42 U.S.C. 262) and under
authority delezated to the Commissioner
(21 CFR 2.120), Part 630 is amended by
revising § 650.3(c) (2) angd (3) toread as
follows:

§ 630.3 Tests.
E-3 » < - »

(c) % 8 &

(2) Forlots consisting of no more than
S final containers, the final container .
test sholl he performed in accordance
with § 610.12(g) (7) of this chapter using
the sample therein preseribed or using &
sample of no less than 0.25 ml. of prod-
uct from each final container, divided in
approzimately equal proportions for test-
ing in Fluld Thiozlycollate and Soybean-
Cacein Digest Media. The test sample in
the latter alternative method may be an
overfill in the final container.

(3) For products prepared In sets of
individual dilution serles, a test sample
of 0.25 ml. chall be taken from a final
container of exch dilution, which samples
may be paoled and one half of the pooled
material uced for the test with Fluld
Thloglycollate Medium and one half used
for the tast with Soybean-Caseln Digest
Medium.

[ ] > -  d *

Pursuant to the Administrative Pro-
cedure Act (5 US.C. 553 (b) and (D)),
the Commiszsloner finds that notice,
public procedure, and delayed effective
date are unnecessary for the promulsa-
tion of this order since it is of & minor
nature and does not alter, but rather
mantains conzistent requirements for
sterility testing.

Effective date. This order shall become -
effective June 4, 1574.
(See. 351, G3 Stat. 702, as amended (42 US.C.
262))

Dated: May 28, 1974,

Sax D. FIne,

Ascociate Commissioner
Jor Compliance.

{FR D2274-12720 Filed 6-3-74;8:45 am]
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Title 24—Housing and Urban
Development .

CHAPTER IX—OFFICE OF INTERSTATE
LAND SALES REGISTRATION, DEPART-
MENT OF HOUSING AND URBAN DE-
VELOPMENT

[Docket No, R-74-271]
PART 1700—INTRODUCTION
Amendment and Delegation of Authority

The Secretary is amending 24 CFR,
Part 1700 in order to notify the public
of the reorganization of the Office of In~
terstate Land Sales Registration and of
the establishment of a new Division of
that Office. The new Division is named
the Policy Development and Control Di-
vision, and is headed by o Director who is
delegated and assigned certain authori-
ties and responsibilities, as reflected by
this amendment.

'The section dealing with separability
of provisions is renumbered and placed
under Part 1700, Subpart A, where it is
felt to he more appropriately ordered.

This amendment relates to agency

‘management; therefore, notice of pro-

1

}:

3
!

posed rule making and postponement of
the effective date are unnecessary.

Accordingly, Chapter IX of Title 24
CFR, Part 1700 is amended to read as
follows:

PART 1700—INTRODUCTION
Subpart A—Authority and Organization

Sec. .

1700.1 Scope of authority and purpose.
1700.6 Authorlty of Secretary.

1700.10 Delegation of authority,
1700.15 Establishment of office.
170020 Administrator.

170026 Principal divisions.

1700.30 Public information.

1700.36 Separability of provisions.

Subpart B—Delegations t?f Basic Authority and

Functions

1700.80 Director of Examination Dlvision,
Office of Interstate Land Sales
Registration, and Deputy.

Director of the Land Sales En-
forcement Divisfon, Office of In-
terstate Land Sales Registra-
tion, and Deputy.

Director of the - Policy Develop-
ment and Control Division, Of~
fice of Interstate Land Sales
Registration.

170096 Acting Administrator.

1700.100 Assistant Deputy Administrator.

AvuTHORITY: ‘The provisions of this Part-1700
issued under seec. 1419, 82 Stat. 598 (16 USC
1718).

Subpart A—Authority and Organization

§1700.1 Scope of authority and pur-
pose.

A land developer is required by the
Interstate Land Sales Full Disclosure
Act, Title XIV of Public Law 90-448, 82
Stat. 590, 15 USC 1701, enacted on Au-
gust 1, 1968 (hereafter sometimes re-
ferred to as the Act) to make full dis-
closure in the sale or lease of certain
undeveloped, subdivided land. The Act
makes it unlawful (except with respect
to certain exempted transactions) for
any developer to sell or lease, by use of
the mail or by ahy means in interstate
commerce, any such land offered as part
of a common promotional plan unless

the land is registered with the Secretary

1700.85

1700.90

RULES AND REGULATIONS

of Housing and Urban Development and
a printed property report is furnished
to the purchaser or lessee in advance of
}:he signing of an agreement for sale or
-lease.

§ 1700.5 Autherity of Secretary.

Section 1416(a) of the Act vests au-
thority and responsibility for its admin-~
istration in the Secretary of Housing
and Urban Development (hereafter in
this part referred to as the Secretary),
and authorizes the Secretary to dele-
gate any of his functions, duties and
powers -thereunder to employees of the
Department of Housing and ‘Urban
Deavelopment.

§1700.10 Delegation of authonly.

(a) The Secretary has delegated to
the Interstate Land Sales Administrator
and the Deputy Administrator all of the
authority to exercise the power and au-
thority vested in him under the Act ex-
cept the authority to: )

(1) Conduct hearings in accordance
with 5 USC 556 and 557.

(2) Issue orders or determinations
after such hearings.

(3) Issue rules and regulations under
section 1416(a) of the Interstate Land
Sales Full Disclosure Act 15 USC 1701-
1720, Title XIV of the Housing and
Urban Development Act of 1968 pre-
scribing rights of appeal from the-deci-
sions of hearing examiners.

(4) Transmit evidence of apparent
violations of the Act to the Attorney
General of the United States for the in-
stitution of any appropriate criminal
gr%ceedings under section 1415(a) of the

ct. .

(5) Sue and be sued.

(b) The Secretary has further au-
thorized the Administrator to redelegate
any of the delegated authority to em-
ployees of the Department.

§ 1700.15 _ Establishment of Office.

There is established, as an organiza-
tional unit of the Department of Hous-
ing and Urban Development, the Office
of Intersw.te Land Sales Registration.

§ 1700.20 Administrator.

The Office of Interstate Land Sales
Registration is headed by the Interstate
Land Sales Administrator who shall be
designated by the Secretary.

§1700.25 Principal divisions.

"The following Divisions have been es-
tablished within the Office of Interstate
Land Sales Registration:

(a) Examination Division.

(b) Land Sales Enforcement Division.

(¢) _Policy Development and Control
Division.

§ 1700.30 Public information.

(a) In general. The identifiable records
of the Office of Interstate Land Sales

.

Registration are subject to the provisions -

of 5 USC 552, as implemented by Part
15—Public Informatmn, Subtitle A, of
this title.

(b) Awailability of information and
records. Information concerning land
- sales registrations and copies of state-
ments of record may be obtained from
the following address:

Office of Interstate Land Sales Reglstration,
Department of Housing and Urban Deovol«
opment, 461 Saventh Stroot, SW., Washing«
ton, D.C. 20410,

In addition, statements of record may
be reviewed at such address on any busi~
ness day from 9 a.m. to 4:15 p.m.

(¢) Nonapplicability of exemptions o«
thorized by § USC 552. Section 1405(d)
of the Act specifically provides that in-
formation contained in or filed with any
statement of record shall be made avail-
able to the public. The exemptions from
public disclosure authorized by 5 USC
552, as set-forth in § 15.21 of this title, are °
not applicable to information contained
in or filed with g statement of record,

(d) Duplication fee—property report.
Notwithstanding the provisions of § 16.14,
Schedule of Fees, of this title, coples of
& Property Report on file with the Offico
of Interstate Lond Sales Registration will
be provided upon request for o fixed fee
of $2.50 per copy regardless of the nume-
ber of pages duplicated. Poyment may be
made in cash or by check or money order
payable to the Degpartment of Housing
and Urban Development. Personal checks
are acceptable.

§ 1700.35 Scparubility of provisions,

If any clause, sentence, paragraph, or
part of these regulations shell, for any
reason, be adjudged by any court of com=-
petent jurisdiction to be invelld, such
judgment shall not affect, impair, or in-
validate the remainder thereof, but shall

-be confined by its operation to the clause,

sentence, paragraph, or part thereof di-
rectly invelved in the controversy in
which such judgment shaoll have been
rendered.

Subpart B—Delegations of Basic Authority
and Functions

§ 1700.80 Dircctor of the Examination
Division, Office of Interstate Loand
Sales Registration, and Deputy.

To the position of Director of the Ex«
amination Division, Office of Interstate
Land Sales Registration, and under his
supervision to the position of Deputy
Director there are delegated and assigned
the following authorities and responsi-
hilities:

(a) ‘To receive and examine oll state-
ments of record (other than those partinl
statements of record filed in connection
with requests for Exemption Orders or
Exemption Advisory Opinions) and
property reports filed under the provi-
sions of the Interstate Land Sales Full
Disclosure Act and all amendments and
corrections to such statements.

(b) ‘'To determine the adequacy of dis-
closure of statements of record and prop-
erty reports and amendments thereto
and to effect corrections, additions, and
deletions in such statements and reports
deemed necessary to achieve the pur-
poses of the Interstate Land Sales Full
Disclosure Act.

(c) To réecommend to the Administra-
tor that he find efiective or declaro not
effective statements of record filed under
the Interstate Land Sales Full Disclosure
Act and to prepare evidence in connec~
tion with hearings and other administro-
tive proceedings relative to statements of
record declared not effective,
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§ 1700.85 Director of the Land Sales
Enforcement Division, Office of In-
terstate Land Sales Registration, and
Deputy. .

To the position of Director of the Land
Sales Enforcement Division, Office of
Interstate Land Sales Registration, and
under his supervision to the position of
Deputy Director, there are delegated and
assigned the following authorities and
responsibilities:

(a) To receive, examine, and make
determination with respect to complaints
arising from the alleged failure of &
developer subject to the Act to comply
with the requirements of the Act and
Regulations issued thereunder and fo
negotiate resolutions of such complaints
and compliance by such developers. -

(b) To recommend actions by the Ad-
ministrator to achieve compliance by
developers deemed subject to the Act who
have not complied with any or all of the
requirements of the Att and Regulations
issued thereunder.

(¢) To conduct, on his own initiative,
or in response to information received,
reviews to determine the existence of
such noncompliance and secure compli-
ance with the requirements of the Act
and Regulations thereunder,

(@) To recomimend suspension by the
Administrator of statements of record on
a determination of noncompliance with
the requirements of the Act and Regula-
tions thereunder.

(e) To recommend action to secure
permanent or temporary injunctions or
restraining orders to prevent acts or
Dractices in violation of the provisions of
the Act and Regulations thereunder and
to require compliance therewith.

(f) To prepare evidence in connection
with hearings or other administrative
Proceedings or injunctions or restraining
orders in connection with suspensions of
statements of record or other action in
connection with noncompliance under
the Act and Regulations thereunder.

§ 1700.90 Director of the Policy Devel-
opment and Control Division, Office
of Interstate Land Sales Registration.

To the position of Director of the
Policy Development and Control Divi-
sion there are delegated and assigned
the following authorities and responsi-
bilities:

(a) To receive, examine, and recom-
mend approval or disapproval of devel-
opers’ claims and requests for statutory
and regulatory exemptions from the Act.

(b) To perform all functions incident
to mail and correspondence control

-(¢) To develop and recommend regu-
latory and legislative changes.

(@) To recommend office policy, to
review examinations to determine con-
sistency of application of office policy,
and to develop training programs to im-
plement office policy as needed.

(e) To maintain and coordinate the
efforts of the Office of Interstate Land
Sales Registration with the efforts of
those State agencies having responsibil-
ity forland sales functions,

§1700.95 Acting Administrator.

The Depufy Administrator and the
Assistant Deputy Administrator in the

RULES AND REGULATIONS

order named, are designated by the Ad-
ministrator to act in his place and stead
in the event of his absence or inability to
act, having the title of “Acting Admin-
istrator” with the powers, dutles, and
rights delegated by the Secretary’s Dele-
gation of Authority published in the
Feperal. ReGrsTer on March 9, 1972, 37
FR 5071,

§1700.100 Assistant Dcputy Adminis.
trator.

‘The Assistant Deputy Administrator is
designated by the Administrator to per-
form routine matters concurrently with
the Deputy Administrator.

Effective date. These amendments are
effective on June 4, 1974.
(Sectlon 7(d) of the Department of Hous-
ing and Urban Davelopment Act, 79 Stat.
670 (42 USC 3635(d)), 1419, 82 Stat. §28 (16
USC 1718), Becretary’s delegation of author-
ity published at 37 ¥R 5071.)

Geonce K, BERNSTEIN,
Interstate Land
Sales Administrator.,

[FR D0c.74-12709 Flled 6-3~74:8:45 am]

Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER C—AIR PROGRAMS

PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Revisions to the New Jersey Transportation
Control Plan

On December 7, 1973 (38 FR 33775),
EPA published in the FEpEraAL REGISTER
proposed revisions to the New Jersey
Transportation Control Plan concerningy
the employer’s provisions for mass transit
priority incentives. Public hearings were
held on the proposed revisions in Cam-
den, Trenton, and Newark, New Jersey on
January 10, 11, and 12, 1974, At the pub-~
lic hearings, representatives of varlous
industries, civil organizations, industrial
assoclations, and private citizens pre-
sented testimony on the New Jersey
Transportation Control Plan,

Representatives from two industrial
concerns expressed their support of the
intent of the regulation but were con-
cerned that the proposed revision dis-
criminated against larger employers be-
cause it applied only to employers who
provide 700 or more parking spaces for
their employees. One representative also
stated that there were estimated to be
only 4 or 5 employers in the New Jersey
portion of the Metropolitan Philadelphia
Region who maintained 700 employeo
parking spaces and that to be effective
this program must be applicable to more
than 4 employers. It was suggested that
the criteria be based on the number of
employees at a facility rather than on
the number of parking spaces provided.
It was further suggested that an employer
whose incentive/disincentive program is
disapproved be allowed an Inexpensive
and rapid review. One specific recom-
mendation was that the proposed regu-
lation should apply to employers with
200 or more employees. On the basls of
the testimony presented, the Adminis-
trator has modified the size criterion to
Include all employers who provide 400

19779

or more parking spaces. Recoznizing that
the total number of persons employed is
often unrelated to the number of persons
who commute by private automobile,
EPA has rejected the use of the criterion
based on the number of employees. .

Spokezmen for two motoring organiza-
tlons continued to oppoze the proposed
regulation on the grounds that they
belleved that carpooling and other mass
transit programs should be “voluntary”
for employers and that EPA should in-
stead work to develop mass transit
alternatives. They also urged that addi-
tional park-and-ride facilities and exclu-
slve bus lanes chould be established along
major commuter routes.

In order to assure that needed reduc-
tions in pollutant emission levels take
place, the Administrator feels an em-
ployer incentive program of a manda-
tory nature is definitely necessary.
Furthermore, it ‘has been and is EPA’s
policy to encourage mass transportation
expansion and improvements. A list of
short-term control strategies for reduc-
Ing VMT was prepared by the New Jer-
sey State Department of Transportation
in September 1973 for inclusion in the
transportation control plan that the
State of New Jersey is developing. Since
the list included possible additional park- .
and-ride facilities to be established, the
Administrator felt that a regulation re-
quiring the establishment of such facili-
ties would not be necessary. The Adminis-
trator has further concluded that the bus
lanes which are required by §52.1538 of
the New Jersey Transportation Control
Plan as promulsated on November 13,
1973 are sufficlent fo meet the plan
objectives.

The remaining testimony was ad-
drezsed to other sections of the New Jer-
sey Transportation Control Plan. EPA
will conslider these statements in its con~
timuin~ plan evaluation process.

During the 30-day public comment
period following the hearincs, EPA re-
ceived additional comments on the pro-
posed revisions and on the other aspects
of the New Jersey Transportation Con~
trol Plan. Five industrial corporations
commented on the proposed revision.
‘Three of these corporations have opposed
the measure on the basis that it would
“discriminate” against certain employees
or groups of employees and would strain
employee-employer relationships.

The Administrator has determined
that this measure would not place a
strain on employee-employer relation-
ships. This determination is based upon
review of prozrams that have been sub-
mitted to EPA by. employers to comply
with similar regulations in Texas and
California. These programs consist pri-
marlly of providing benefits rather than
detriments to employees and do not ap-
pear to “discriminate” against any em-
ployee or group of employees.

A fourth company generally supported
tho objectives of the proposed measure
but exzprezsed some concern with the
proposed definition of “employer” and
with the use of surcharges in & program.
EPA has revised its definition of em-
ployer. It is no longer based upon ths
number of employees but on the number
of employes parking spaces provided at,
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one location. Furthermore, EPA is not re-
quiring the use of surcharges. An em-
ployer may utilize any measures that he
feels would be most effective in his situa-
tion; however, all programs would he
subject to EPA approval.

The fifth company was confused about
the relationship between the Adminis-
trator’s action of January 15, 1974 and
EPA’s proposed revision to § 52.1530 pub-
lished on December 7, 1973. The Admin-~
istrator’s action on January 15, 1974 pro-
hibits EPA from promulgating a regu-
lation that places surcharges on em-
ployee parking spaces. His action in no
way affects EPA’s revision to § 52.1590
because it does not contain a provision
for surcharges on employee parking.

This regulation now being promulgated
differs from the proposal in a.number
of ways. “Employer” is now defined as
a person who provides 400 parking spaces
for his employees. This lower number
will increase the number of employers
who are affected by the regulation, par-
ticularly in the Mefropolitan Philadel-
phia Region, Also, the date for submit-
tal of the plans has been extended be-
cause this rulemaking is being published
at a later date than originally antici-
pated. The date used to determine base~
line informeation concerning the number
of employees at each facility, the modes
of employee commuting, and an estimate
of vehicle miles traveled by employees
hag also been modified. This date may
now be any date between August 1, 1973
and April 1, 1974, for which valid data
or estimates are available.

It should be noted that an added ad-
vantage of this regulation will be to re-
duce fuel consumption within the two
Ailr Quality Control Regions to which the
regulation is applicable.

EPA may expand this-program to a
second stage. This expansion will be de-
pendent upon the success of the program
as it applies to the larger employers.

The second stage, which may take
effect in July 1975, and which may apply
to employers who supply some number
of parking spaces less than 400 will be
promulgated at a later date. No regula-
tory language for it is included in this
promulgation; however, EPA currently
intends to model it very closely on the
requirements as set forth above. This
regulation shall take effect July 5, 1974.
+ (Bectlons 110(c) and 301(a) of the Clean Air
Act, 42 U.S.C. 1857-5(¢) and 1857g).

Dated: May 24, 1974,

JOHN QUARLES,
Acting Administrator.

Part 52 of Chapter I, Title 40, Code of
Federal Regulations ‘is amended as
follows:

Subpart FF—New Jersey

1. Section 52.1590 is revised to read as
follows:

§ 52.1590 Employer s _provision
mass transit priority incentives.

(a) Deflnitions: -

(1) “Carpool” means & vehicle con-
teining two or more persons.

(2) “Employee parking space” means
any parking space reserved or provided

for

RULES AND REGULATIONS

by any employer for the use of his
. employees.

(b) This section is applicable in the
New Jersey portions of the New Jersey-
New York-Connecticut and Metropolitan
Philadelphia Interstate AQCR’s (the
“Regions™).

(¢) Each employer in the Regions who
maintains 400 employee parking spaces
‘at any of his facilities shall.submit to the
Administrator, on or before July 1, 1974,
an adequate transit incentive program
for that facility designed to encourage
the use of mass transit and carpooling by
his employees. The employer’s program
employees. The employers program
should contain the mix of incentive or
“disincentive provisions most likely to ob-
tain maximum use of carpooling and
mass transit so as to reduce vehicle miles
travelled (VMT). Some incentive exam-
ples are: Subsidies to employees using
mass transit, preferential parking or
other benefits for those who travel in
carpools, provision of special charter or
employer buses to and from mass transit
stops and formal information systems so
that employees. can select optimum car-
pool arrangements. Some examples of
disincentive provisions are: Reduction in
employee parking spaces, surcharges on
use of parking spaces for single passenger
~drivers and non-preferential parking for
single passenger drivers.

(@) By September 1, 1974, the Admin-
istrator shall approve or disapprove such
program for each employer. Notice of
such approval or disapproval will be pub-
lished in Part 52 to Title 40, Code of
Federal Regulations.

(e) Such program shall contain pro-
cedures whereby the employer shall sup-
ply the Administrator with semi-annual
reports which shall show the following
information:

(1) The number of employees at each
of the employer’s facilities within the
Regions on April 1, 1974 or any date be-
fore April 1, 1974 but not earlier than
August 1, 1973, for which valid data or
estimates are available, and as of the date
of the report.

(2) The number of employees regu-
larly commuting to and from work by
(1) single passenger automobile, (ii) car-
pool, and (iii) mass transit at each af-
fected facility on April 1, 1974 or any date
before April 1, 1974 but not earlier than
August 1, 1973 for which valid data or
estimates are available, and as of the
date of the report.

(3) An estimate of employee vehicle
miles travelled per day as of April 1,
‘1974 or any date before April 1, 1974,
but not earlier than August 1, 1973 for
which valid data or estimates are avail-
able, and as of the last typical work day
precgtdmg the date of preparation of the
repo

(4) Such other information as the Ad-
ministrator may prescribe.

(f) If, after the Administrator has ap~
proved a transit incentive program, the
employer fails to submit any reports in
full compliance with paragraph (d) of
this section, or if the Administrator finds
that any such report has been intention-
ally falsified, or if the Administrator de-

termines that the program is not in oper-

ation or is not providing adequate in-
centives or disincentives for employco
use of ‘carpools end mass transit, the
Administrator may revoke the approval
of such plan,

(g) By October 1, 1974, the Adminis-
trator shall prescribe a transit incentive
program for each employer to whom
paragraph (c) of this section is appli-
cable if such employer has not submitted
o program or has submitted a program
found to be Inadequate. Within two
months after any revocation pursuant to
paragraph (e) of this section, the Admin-
istrator shall prescribe a transit incen-
tive program for the affected employer.
Any program prescribed by the Adminig-
trator shall ke published in this Part 62
of Title 40, Code of Federal Regulations,

[FR Doc.74-12732 Flled 6-3-74;8:45 am)

Title 45—Public Welfare

CHAPTER VIII—CIVIL. SERVICE
COMMISSION

PART 801—VOTING RIGHTS PROGRAM
Appendix A; Mississippl

Appendix A to Part 801 is amended a8
set out below to show, under the heading
“Dates, Times, and Places for Fillng”,
one additional place for fillng in Mis-

sissippi:
Mississippt
COunty: Placo for mmg; beginning dt\to.
*
Pearl Rlver, chzsyuno—-COmmuxuty Reo~
reation Center; Library; Rosa and Beeoh
Streets; June 8, 1974,

(Secs. 7 and 9 of the Votlng Rights Act of
1966; Pub. L. 89-110)

Unired STATES C1vil, SERV-
1cE COMMISSION,
James C. Spry,
Ezecutipe Assistant
to the Commisstoners.

[FR Doc.74~12745 Flled 6-3-74;8:46 am)

[sEAL]

Title 49—Transportation

CHAFTER |1—DEPARTMENT OF
TRANSPORTATION

SUBCHAPTER B-—OFFICE OF PIPELINE SAFETY
[Amdt, No. 1956-7; Docket No, HM-~6B]

PART 195—TRANSPORTATION OF
LIQUIDS BY PIPELINE

Movement of Pipelines Containing
Liquofied Gases

This amendment modifies the restric-
tion on movement of pipelines containing
liquefied gases under § 195.424.

On June 21, 1971, the Federal Rallroad
Administrator issued Notice 71-19 (36
FR 12175, June 26, 1971), proposing to
delete the requirement in § 195.424(b)
for isolation of the line section being
moved and substitute & new requirement
that continuous flow of the commodity
be maintained but at o substantiolly re-
duced line pressure. As stated in the
notice, isolation of a line section during
movement is costly to the industry and
may create an unnecessary hazard, When
a line section s isolated, valves upstream
and downstream of the section are closed,
stopping the flow of commodity in the
section. If & Hne section so isolated is
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expdsed to the sun, the heat generated

_ can cause the internal line pressure to

rise above the normal operating pressure
of the pipeline, resulting in stresses which
could be harmful. On the other hand,
continuous flow of commodity in the sec-
tion beihg moved will” dissipate added
heat from the sun, and the internal line
pressure will not rise above the normal
operating pressure. In addition to pro-
posing that pipelines containing liqueflied
gases be moved under flow conditions, the
notice also proposed a concomitant re-
duction in line pressure below that re-
quired by § 195.424(a) to provide a fur-
ther safeguard against accidental escape
of the unusually hazardous liquefied
gases, .

Interested persons were invited to
participate In making the proposed
amendment by submitting written com-
ments by August 20, 1971, Two com-
menters responded to the notice: the
American Petroleum Institute, who
favored the amendment as proposed, and
the National Transportation Safety
Board (NTSB), who suggested several
changes.

After Notice 71-19 had been issued,
section 6(f) (3) (A) of the Department
of Transportation Act was amended to
delete the authority of the Federal Rail-
road Administrator to carry out the
liquid pipeline safety functions under 18
U.S.C. 831-835. On November 7, 1972, this
authority was delegated to the Assistant
Secretary for Environment, Safety, and
Consumer Affairs (37 FR 24674) and re-
delegated to the Director, Office of Pipe~
line Safety (OPS) (37 FR 24901).

The OPS has reviewed this rule mak-
ing proceeding and fully considered eachi
comment received. In § 195.424, the exist-
ing requirement in paragraph (b) is re-
vised and a new paragraph (c) is added
to provide greater safety in moving pipe-
lines containing liquefied gases. The final

.rule also places ddditional conditions on,

movement which were not included in
the proposed version. These additional
conditions reflect the OPS response to
NTSB suggestions concerning the safety
of moving pipelines containing liquefied
gases. The conditions are within the gen-
eral scope of the notice which was to
modify the existing restriction on moving
these pipelines in view of the hazard the
restriction may create in practice.

The NTSB noted that most pipelines
transport other commodities as well as
liquefied gases and suggested that these
pipelines should be moved only when
they contain the other commodities.

Moving pipelines when they contain a

commodity other than liquefied gases is a
desirable safeguard and is followed by
industry. For this reason, OPS has
adopted the suggestion, but with modifi-
cation. Making the practice suggested by
NTSB mandatory in all situations would
unfairly restrict the operation and main-
tenance practices of carriers who trans-
port a variety of commodities as com-
pared with those who only transport
liquefied gases.. The NTSB suggestion
also could result in maintenance delay
and considerable expense in some cases.
‘Therefore, in the final rule, the language

RULES AND REGULATIONS

has been tempered to apply only in prac-
tical situations. The rule provides that a
pipeline which contains liquefied gases
may not be moved unless moving that
pipeline when it contains some other
ocommodity is impractical.

The NTSE also suggested that the
public would be better protected if pipe-
lines containing liguefied gaces were
isolated and dralned as a condition to
movement in certain circumstances, and
moved under flow conditions only in
areas of low population density. Except
as to areas of low population density,
following this suggestion would intro-
duce additional hazards involved in
emptying a pipeline containing lique-
fied gases. The practice of isolating and
draining pipelines also would be o very
costly safety measure which is unwar-
ranted in view of the good accident rec-
ord of carriers in moving pipelines. The
OPS believes, however, in lght of the
NTSB recommendation, that the public
should be afforded additional safeguards
when & pipeline containing liquefled
gases iIs moved. Therefore, § 195.424 now
requires as a condition to moving pipe-
lines containing liquefied gases, that the
carrier have procedures under § 195.402
designed to protect the public hefore the
pipeline is moved, including procedures
to warn the public when evacuation of
the surrounding area Is necessary.

The NTSB further pointed out that
pipelines with mechanical joints present
& more hazardous situntion when belng
moved than pipelines with welded joints.
The OPS believes the hazard would be
worse if mechanically joined pipelines
containing liquefled gases were moved
with the commodity flowing. Moreover,
the extra risk involved would outweigh
the safety advantage to be gained from
permitting movement under flow con-
ditions in lieu of requiring isolation to
prevent flow. As o consequence, the final
rule permits movement with continuous
flow at reduced pressure for pipelines
joined by welding but not for pipelines
joined by other means. The existing re-
quirement for isolation of the line sec-
tion involved Is continued in effect for
pipelines joined other than by welding.
The OPS is consldering the problems as-
sociated with different pipe character-
istics as the subject of a future rule
making proposal, particularly with re-
gard to the transportation of highly
volatile liquids.

In consideration of the foregoing, in
§ 195.424 of Title 49 of the Code of Fed-
eral Regulations, paragraph (b) is re-
vised and paragraph (¢) is added to read
as follows, effective July 15, 1974:

§195.424 Pipc movement.

(b) No carrier may move any pipeline
containing liquefied gases where mate-
rials In the line section involved are
joined by welding unless—

(1) Movement when the pipeline does
nolt contain liquefied gases is fmpracti-
cal;

(2) The procedures -of the carrler
under §195.402 contain precautions to
protect the public against the hazard in
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moving plpelines containing lquefied
gases, Including the use of warnings,
where necessary, to evacuate the area
close to the pipeline; and

(3) The pressure in that line section is
reduced to the lower of the following:

(1) Pifty percent or less of the maxi-
mum operating pressure; or

(i) The lowest practical level that will
maintain the commodify in a Yiquid state
with continuous flow, but.not less than
50 psilg above the vapor pressure of the
commodity.

(c) No carrier may move any pipeline
containing liquefied gases where mate-
rials in the line section involved are not
Joined by welding unless—

(1) The carrier complies with para-
gnzlphs (b) (1) and (2) of this section;
an

(2) That line section is isolated to pre-
vent the flow of commodity.

This amendment is issued under the
authority of sections 831-835 of Title 18,
United States Code, section 6(e) (4) of
the Department of Transportation Act
(49 U.5.C. 1655(e) (4)), § 1.58(d) of the
regulations of the Office of the Secretary
of Transportation (49 CFR 1.58(d)), and
the redelegation of authority to the Di-
rector, Office of Pipeline Safety, set forth.
in Appendix A to Part 1 of the regula-
tions of the Office of the Secretary of
Transportation (49 CFR Part 1).

Issued in Washington, D.C., on May 28,
1974.
Joszpr C. CALDWELL,
Director,
Office of Pipeline Safetly.

[PR Doc¢.74-12686 Piled 6-3-74:8:45 am]

CHAPTER V—NATIONAL HIGHWAY TRAF-
FIC SAFETY ADMINISTRATION, DE-
PARTMENT OF TRANSPORTATION

[Docket No. 73-9; Notice 6]
PART 570—VEHICLE IN USE
INSPECTION STANDARDS

Response to Petitions for Reconsideration
Correction
In FR Doc. 74-7966, appearing at page
12867 in the issue of April 9, 1974, the
Tollowing correction is made:
Section 570.9(b) Is revised to read:

§ 5709 Tires.
- - . E 4 t J

(b) * * * (1) Inspection procedures.
Examine visually. A major mismatch in
tire size designation, construction, and
profile between tires on the same axle,
or & major deviation from the size as
recommended by the manufacturer (e.g.,
as indicated on the glove box placard on
1968 and later passenger cars) are
causes for rejection.

(Secs. 103, 108, 119, Pub. L. 89-563, 80 Stat.
718 (15 US.C. 1332. 1397, 1401); delegation
of autherity at 49 CFR 1.51.)

Issued on May 29, 1974.

Jauzs B. GREGORY,
Administrator.

[FR Doc.74-12837 Piled 6-3-T4;8:45 am]
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{Docket No. 72-6; Notice 4]

PART 571—FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

Motorcycle Helmets

This notice is in response. to a petition
for reconsideration and petition for rule-
making to amend Motor Vehicle Safety
Standard No. 218, “Motorcycle helmets”
(49 CFR 571.218).

A notice responding to petitions for re-
consideration and petitions for rulemak-
ing to amend the standard established
on August 20, 1973 (38 FR 22390; 49 CFR
571.218), was published on January 28,
1974 (39 FR 3554). Pursuant to 49 CFR
553.35, a’ petition for reconsideration of
the January 28, 1974, notice was filed by
the Safety Helmet Council of America

(SHCA). Pursuant to 49 CFR 553.31, 8~

petition for rulemaking to amend the
standard as published on August 20,
1973, was filed by the California High-
way Patrol. Both of these petitions are
denied. -

RULES AND REGULATIONS

The petition for rulemaking submitted
by the California Highway Patrol was
received by the NHTSA before the issu-~
ance of the January 28, 1974, notice but
after it had already been finally proc-
essed. This comment requested that the
105° minimum peripheral vision clear-
ance to each side of the midsagittal plane
be increased to 120°. After reviewing the
information contained in the petition for
the support of this view, the agency ad-
heres to its position that the 105° mini~
mum requirement strikes the best bal-
ance between visibility and protection.

The SHCA requested that the March 1,
1974, effective date of the standard be
suspended for one year, and that the
time duration criterion at the 200g level
for the flat anvil phase of the impact
attenuation test be changed from 2.0 to
3.0 milliseconds. These same requests had
been included by the SHCA in a previous
petition for reconsideration to amend the
standard as published on August 20, 1973
(38 FR 22390; 49 CFR 571.218). In re-

s

sponse to information contained in that
earlier petition as well’ s from other
comments that had been received, the
standard was amended by the notice of
January 28, 1974 (39 FR 3554), in some
minor respects, and its effective date was
temporarily suspended for helmets that;
must be tested on headform sizes A, B,
and D. The additional dota which the
SHCA has suppled in support of its
recent requests have been carefully con-
sidered and have been determined by the
agency to be insufficient to justify the
recommended changes in the standard,
(Secs. 103, 112, 119, Pub. L. 89-563, 80 Stat,
718, 15 U.S.C. 1392, 1401, 1407; delegation of
authority at 49 CFR 1.51.)

Issued on May 29, 1974.

James B. GRIGORY,
Administrator.

FR Doc.74-12683 Tiled 6-3-74;8:46 am)
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“This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules.

DEPARTMENT OF JUSTICE
Immigration and Naturalization'Service
' [8CFRPart242]

APPLICATIONS FOR TEMPORARY
WITHHOLDING OF DEPORTATION

Consideration of Nonrecord Information

Pursuant to section 553 of Title 5 of
the United States Code (80 Stat. 383),
notice  is hereby given of the proposed
amendment of §242.17(c) of Title 8 of
the Code of Federal Regulations, per-
taining to the wuse of nonrecord
information.

Section 242.17(c) currently provides
that the determination of an application
for the temporary withholding of de-
portation under section 243(h) of the
Tmmigration and Nationality Act may be
based upon nonrecord information if, in
the opinion of the special inquiry officer
or the Board, the disclosure of such in-
formation would be prejudicial to the
interests of the United States. The
amendment to § 242.17(c) is being pro-
posed to provide that nonrecord infor-
mation should be used only in cases
involving national security. The pro-
posed amendment also provides that the
respondent should be informed of the
receipt of such nonrecord information
by the special inquiry officer and that
whenever the special inquiry officer be-
lieves he can do so, consistent with safe-
guarding both the information and its
source, he should inform the respondent
of the general nature of the information
in order that he may have an opportu-
nity to offer opposing evidence.

In accordance with the provisions.of
section 553 of Title 5 of the United States
Code (80 Stat. 383), interested persons
may submit to the Commissioner of Im-
migration and Naturalization, Room
7100-C, 425 Eye Street NW., Washington,
D.C. 20536, written data, views, or argu-
ments, in duplicate, with respect to the
proposed rule. Such representations may
not be presented orally in any manner.
All relevant material received by June 28,
1974, will be considered.

It is proposed to amend Chapter I of

Title 8 of the Code of Federal Regula~

tions as follows:

PART 242—PROCEEDINGS TO DETER-
MINE DEPORTABILITY OF ALIENS IN
THE UNITED STATES: ARPREHENSION,
CUSTODY, HEARING, AND APPEAL
In §242.17, the existing last sentence

of paragraph (e) is revoked and four new

sentences are added in lieu thereof to
read as follows:

§242.17 Ancillary matters, applica-
tions. ¢
] . - [ ] [ ]

(¢) Temporary withholding of deporia-
tion. * * * The trial attorney may also
present evidence or information for the
record, and he may submit information
not of record to be considered by the
special inquiry officer provided that the
special inquiry officer or the Board has
determined that such information is rel-
evant and is classified under Executive
Order No. 11652 (37 FR 5209; March 10,
1972) as requiring protection from un-
authorized disclosure in the interest of
national security. When the special in-
quiry officer recelves such nonrecord in-
formation he shall inform the respondent
thereof and shall also inform him
whether it concerns conditions generally
in s specified country or the respondent
himself. Whenever he believes he can
do so consistently with safeguarding both
the information and its source, the spe-
cial inquiry officer should state more
specifically the general nature of the in-
formation in order that the respondent
may have an opportunity to offer oppos-
ing evidence. A decision based in whole
ar in part on such classified information
shall state that such information is ma-
terial to the decislon.

(Sec. 103, 66 Stat. 173 (8 U.S8.0, 1103))
Dated: May 29, 1974.

L. ¥, CHAPMAN, JT.,
Commissioner of Immigration
and Naturalization.

[FR Doc.74-120682 Filed 6-3-74:8:45 am]

DEPARTMENT OF THE INTERIOR

Mining Enforcement and Safety
Administration

[30CFRPart11]
RESPIRATORY PROTECTIVE DEVICES
Proposed Requirements

On March 25, 1972, the Department
of Health, Education, and Welfare and
the Department of the Interlor jointly
adopted Part 11 of Title 30, Code of
Federal Regulations which provides for
the testing of occupational respirators
and the Issuance of joint approvals for
those which meet certain requirements
for performance and respiratory protec-
tion (37 FR 6244). On March 15, 1973,
the Departments jointly adopted mis-
cellaneous amendments to Part 11 to re-
flect an agreeinent whereby the site for
the testing of respiratory protective de-

vices was transferred Irom the Bureau
of Mines (now Mining Enforcement and
Safety Administration) laboratory in

-

Pittsburgh to the Testing and Certifica-
tion Laboratory of the National Insti-
tute for Occupational Safety and Health
in Morgantown, West Virginia.

Notice Is hereby given that the Secre-
tary of the Interior and the Secretary of
Health, Education, and Welfare propcse
new amendments to Part 11 as set forth
below. Section 11.85-12(d) would be
amended to permit approval of light-
welght escape apparatus by increasing to
1.5 percent the rermissible concentration
of carbon dioxide in closed-circuit, self-
contained apparatus which use only a
mouthpiece. Section 11.90(b) would be
amended by deleting the maximum use
concentrations which were recommenda-
tions to gas mask users of the typical
maximum concentration of gas or vapor
in which the device could be used. Recent
Investigations indicate that these values
are too high. The user should refer o
the National Institute of Occupational
Safety and Health, the Mining Enforce-
ment and Safety Administration, or the
Occupational Safety and Health Admin-
Istration for information concerning the
safe use of gas masks. It is also pro~
posed to change the test atmospheres
involving nitrogen dioxide for both front-
and back-mounted gas mask canisters
Irom 20,000 to 10,000 parts per million.
The sorbent capacity of the material in
the canisters has been found fo be less
for NO: than for the ofher acid gases
listed. Finally, § 11.93 would be changed
by substituting the newly published
American National Standard for Iden-~
tification of Ailr Purifying Respirator
Canisters and Cartridges for the previous
standard concerning identification of
canisters.

Interested persons may address written
comments concerning the proposed
amendments, in writing, to the Regula-
tions Officer, National Institute for Oc-~
cupational Safety and XHealth, Room
3-32, 5600 Fishers Lane, Rockville, Mary-
Jand 20852. All comments received in re-
sponse to this notice will be available for
public inspection at the foregoing address
on weekdays between the hours of 8:15
am. and 4:45 p.m. Al comments received
on or before July 5, 1974 will be con-
sldered. It Is proposed to make the reg-
ulations effective on the date of their
republication in the FeperaL REGISTER.

Dated: Moy 22, 1974.
C. K. MaLLORY,

Deputy Assistant Secretary
of the Interior.

CasrAR W. WEINBERGER,
Secretary of Heallh,
Education and Welfare.

Marcr 28, 1974.
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1. In § 11.85-12, paragraph (d) is re-
vised to read as follows:

§ 11.85-12 Test for carbon dioxide in
inspired gas; open- and closed-circuit
apparatus; maximum allowable
limits, _
* - * * »

(d) In addition to the test require-
ments for closed-circuit apparatus set

* forth in paragraph (b) of this section,

gas samples will be taken during the

course of the man tests described in

Tables 1, 2, 3, and 4. These gas samples

will be taken from the closed-circuit

apparatus at a point downstream of the
carbon dioxide sorbent, and they shall
not contain more than 0.5 percent carbon
dioxide at any time, except that for

escape~-only apparatus where only a

mouthpiece is used, a sample shall not

contain more than 1.5 percent carbon
dioxide at any time.

§11.90 [Amended]

2. The heading of paragraph (a) (2) of "
§ 11.90 is changed to read: “Other front-
mounted or back-mounted gas mask.”

3. In § 11.90, paragraph (b) is revised
to read as follows:

(b) Gas masks shall be further de-
scribed according to the specific gases or
vapors against which they are designed
to provide respiratory protection, as
follows:

Type of Front-Mounted or Back-Mountcd

o

Gas.2ask

Acld Gas?ts,
Ammonia 3, -
Carbon Monoxide 3, )
Organic Vapors 4,

Type of Chin-Style Gas Mask
Acid Gas 24,
Ammonia.

Organic Vapors 3.4,
Type of Escape Gas Mask

Acld Gasaus, - - .
Ammonia S,

Carbon Monoxide.

Organic Vapors 345,

Note: It is suggested that the gas mack
user refer to the National Institute for Oc-
cupational Safety and Health, the Mining
Enforcement and Safety Administration, or
the Occupational Safety and Health Admin-
istration for Information governing selec-
tion, use, and maintenance of gas masks and
for information on safe use concentrations.

§ 11.102-5 [Amended]

4, In §11.102-5, paragraph (c) (1) is
revised to read as follows:
(¢) (1) Front-mounted and back-

mounted canisters designated for acid
gases, ammonia, organic vapors, carbon
monoxide and particulate contaminants

3 Approvals may be for acid gases or organic
vapors as a class or for specific acid gases,
smmonia, or organic vapors. Approval may,
also be granted for combinations of aclid
gases, organic vapors, and other gases and
vapors.

¢ Not for use against acld gases or organic
vapors with poor warning properties (except
where an indicator Is Incorporated In the
canister to advise the wearer of impending or
occurring leakage) or which generate high
heats of reaction with sorbent materials in
the canister.

t Eye protection may be required in certain
concentrations of acid gases, ammonia, and
organic vapors.
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shall have a window or other indicator to
warn the gas mask wearer when the can-
ister will no longer satisfactorily remove
carbon monoxide from the inhaled air.
5.'In Table 5 of § 11.102-5, the number
20,000 in the column designated “Con-
centration, p.p.m.” for the gas NO: is de-

leted for that gas wherever it appears

and the number 10,000 is substituted
therefor, and in the column designated
“Canister Type" the classification “Type
N” is deleted and the words “acid gases,
ammonia, organic vapors, carbon mon-
oxide, and particulate contaminants” are
substituted therefor.

6. Section 11.93 is revised to read as
follows:

§11.93 Canisters and cartridges; color
and markings; requirements.

The color and markings-of all canisters
and cartridges or labels shall conform
with the requirements of the American
National Standard for Identification of
Air Purifying Respirator Canisters and
Cartridges, K 13.1, obtainable from the
American National Standards Institute,
In-g.l;8 1430 Broadway; New York, N.Y.
10018.- -

[FR Doe.74-12723 Filed 6-3-~74;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7CFRPart915]

AVOCADOS GROWN IN SOUTH FLORIDA
Proposed Limitation of Handling

-Consideration is being given to the
following proposal, as hereinafter set
forth, which would limit the handling of
fresh avocados grown in South Florida
by establishing minimum quality and
maturity requirements, pursuant to
§ 915.51 Issuance of regulations, which
were recommended by the Avocado Ad-
ministrative Committee, established pur-
suant to the marketing agreement, as
amended, and Order No. 915, as amended
(7 CFR Part 915), regulating the han-
dling of avocados grown in South Flor-
ida. The proposed regulation would es-
tablish U.S. No. 3 as the minimum grade
and would prescribe minimum weights or
diameters by specified dates as the ma-
turity requirements for the handling of
designated varieties of avocados, efiec~
tive on and after June 17, 1974. This pro-
gram .is effective under the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674).

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the proposal should file the
same in quadruplicate with the Hearing
Clerk, Room 112A U.S. Department of
Agriculture, Washington, D.C. 20250, not
later than June 6, 1974. All written sub-
missions made pursuant to this notice

during regular business hours (7 CFR
1.27(0).

A reasonable determination as to the
quality and maturity of avocados must
await the development of the crop and
adequate information thereon was not
available to the Avocado Administrative
Committee until May 8, 1974, on which
date an open meeting was held after giv-
ing due notice thereof to consider the
need for and the extent of regulation of
shipments of such avocados. Interested
persons were afforded an opportunity to
submit information and views at this
meeting. Inview of this, and the need for
making the repulation effective on
June 17, 1974, to prevent shipment of
immature avocados in the interest of pro-
ducers and consumers, preliminary no-
tice beyond that herein provided is im-
practical.

The recommendations of the Avocado
Administrative Committee refiect its ap-
praisal of the avocado crop and current
and prospective market conditions. Ship-
ments of avocados are expected to begin
on or about June 17, 1974. The committee
has considered and recommended the
quality and maturity requirements, in-
cluding shipping periods, for the desig-
nated varieties and types of avocados, to
prevent the handling of immature and
other undesirable quality fruit. Such rec-
ommendation is designed to recognize the
differences in the consumer demand
Wwithin and outside the production area
and to provide the trade and consumers
with an adequate supply of mature avo-

.cados of a satisfactory quality commen-

surate with crop conditions in the interest
of producers and consumers pursuant to
the declared policy of the act.

Such proposal reads as follows:

§ 915.316 Avocado Regulation 16.

(a) Order. (1) During the period June
17, 1974, throuch April 30, 1975, no han~
dler shall handle any avocados unless
such avocados grade at least U.S, No, 3
grade: Provided, That avocados which
fail to meet the requirements of such
grade may be handled within the pro-
duction area, if such avocados meet all
other applicable requirements of this
section and are handled in containers
other than the containers prescribed in
§ 915.305, as amended (7 CFR 915; 37
FR 11314; 38 FR 1921), for the handling
of avocados between the production area
and any point outside thereof;

(2) On and after the effective time of
this regulation, except as otherwise pro«
vided in paragraphs (a)(11) and (a)
(12) of this section, no avocados of the
varieties listed In column 1 of the fol-
lowing Table I shall be handled prior to
the date listed for the respective variety
in Column 2 of such table, and there-
after each such variety shall be handled
only in conformance with paragraphs

will be made available for public inspec- (a)(3), 4, ), ®, (D, and @)
tion at the office of the Hearing Clerk hereof.
) TABLE I
. Minlmum Minimum Minimum
Variety Date weightor Dato welghtor Date weightor Date
diameter diameter dlamétee
(o) ()] @ (0] ®) © m ©
Fuchs. 6-24-74 g‘ oz, 7- 8-74 :lig”ozi 7-22-74 12? %ln. 8-12-74
5 . 7-174 180z 15 e pooms DAl
3%s 3¥ein.
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TapLe I—Continred
N Mintmum 2plmum MUiernm
Varlety Date woightor Dats wilthiter Dats welziiter Dals
dinmetcr diazmaier dlarpstce
Q) o ©) * i) @ (/] (6]
Dr. DuPuals s 02414 1002, 7874 4o 72T
i 33ieln 374s In.
Hardes. B e O i W 15 10-74 14cz 8~ 0~
. S3ie in. 2o in,
Pollock. = s - 574 18c2z. T2t 10¢e. 8- 074
3{ein. 3T%e fn.
Simmonds. RIS 7574 10cz, 7-2-74% 142 &~ 0-7%
~ 3ol Slioin.
Nadir. - = : 7~ 87 ez, 1T ez, =274 10cz. E- ~14
331e fn. 3is fn. 2i45e i,
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a - 7-22-74 18ez. et W £ X o 8-12-7¢
Dawn 2214 122, 8- 074 10e3. §-12-7%
SYic in. Srieln.
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3i%e iR Sijelin.
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N SFielm FAT (N 3o o
Ruehls T-22-74 15em. T-2~74 10 8- 578 4= O-2-74
3134p in. e i, Slfeln.
Pineli &8 5-74 1Scz. §19-74 Yooz, O 2-74
3570 inn 5i0¢ fnLs
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- St o Zeln, . 2Weln:
Falrchild 9-2-74 oz, 9-16-74 Mz 93074 1oz, 10~ 7-74
31%je in. 3% i 3¥ialn.
Nircdy. 9- 234 (=5 9-10-74 ez O304
356 in, 354s I,
Bleck Princa. 0-16-74 3o 0-C074 10ez, 10-21-74
Catcling, . 0-1G-74 24c= 0-23-74 2t 13- 7-1%
- Blair 8-5F74 Mz, 10-21-74
N SYieIn.
Collinson 0074 10z 10-33-74
3t0ip in,
Chiea 0014 1Dcz 10-14-74 10c= 10-23-74
3fein. 3% in.
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4¥e In. 313fein. Shielm
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- Veea eaiaeas 19~ 7-74 m’cz‘. 10-2374
G8e I
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3
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St in. oosln. 3 i
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S14p In. S3sin,
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3134s fn, Siisin.
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(3) From the date listed for the re-
gpective variety in column 2 of Table I
to the date listed for the respective
variety in column 4 of such table, no
handler shall handle any savocados of
such variety unless the individual fruibt
weighs at least the ounces specified for
the respective variety in column 3 of
such table or is of at least the diameter
specified for such variety in said col-
umn 3;

(4) From the.date listed for the re-
spective variety in column 4 of Table I
to the date listed for the respective va-
riety in column 6 of such table, no han-
dler shall handle any avocados of such
variety unless the individual fruit

weighs at least the ounces specified for ~

the respective variety in column 5 of
such table or is of at least the diameter
specified for such variety in said column

(5) From the date listed for the re-
spective variety in column 6 of Table I
to the date listed for the respective va-
riety in column 8 of such table, no han-
dler shall handle any avocados of such
variety unless the individual fruit
weighs at least the ounces specified for
the respective variety in column 7 -of
such table or is of at least the diameter
specified for such variety in said col-
umn 7;

(6) No handler shall handle during
the periocd June 17, 1974, through July
22, 1974, any Arue variety avocados un-
less the individual fruit in each lot of
such avocados weighs at least 14 ounces,
or-is at least 3%¢ inches in diameter;

('7) No handler shall handle (1) prior
to August 26, 1974, any Lisa variety
avocados, (i) during the period Au-
gust 26, 1974, through September 1, 1974,
any Lisa variety avocados unless the in-
dividual fruit in each lot of such avo-
cados weighs at least 12 ounces, (iii) dur-
ing the period September 2, 1974, through
September 8, 1974, any Lisa variety avo-
cados unless the individual fruit in each
lot of such avocados weighs at least 11
ounces, (iv) during the period Septem-
ber 9, 1974, through September 15, 1974,
any Lisa variety avocados unless the in-
dividual fruit in each lot of such avocados
welghs at least 10 ounces, (v) during the
period September 16, 1974, through Sep-
tember 23, 1974, any Lisa variety avo-
cados uniless the Individual fruit in each
lot of such avocados weighs at Teast 9
ounces; .

(8) No handler shall handle (i) prior to
September 16, 1974, any Booth 8 variety
avocados, (i) during the period Sep-
. tember 16, 1974, through October 6, 1974,
any Booth 8 variety avocados unless the
Individual fruit in each lot of such avo-
cados weighs at least 16 ounces, or is at
least 3-9/16 inches in diameter, or (i)
durlng the period October 7, 1974,
through October 20, 1974, any Booth 8
variety avocados unless the individusl
fruit in each lot of such avocados weighs
at least 14 ounces, (iv) during the period
October 21, 1974, through November 3,
1974, any Booth 8 variety avocados un-

less the individual fruit in each lot of ~

such avacados weighs at least 12 ounces,
(v) during the period November 4, 1974,
through November 18, 1974, any Booth 8

FEDERAL
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variety avocados unless the individual
fruit in each lot of sueh avocados weighs
atleast 10 ounces. . .
(9) Except as otherwise provided 4in

-paragraphs (a)(11) and (a) (12) of this

section, varieties of the West Indian type
of avocados not listed in Table I shall

not be handled except in accordance with

the following terms and conditions:

(1) Such avocados shall not be handled
prior to July 8, 1974.

(i) from July 8, 1974, through Au-
gust 4, 1974, the individual fruit in each
lot of such avocddos shall weigh-at least
18 ounces..

-(iii) From August 5, 1974, through
September 8, 1974, the individual fruit
in each lot of such avocados sha.ll weigh
atleast 16 ounces.

(iv) From September 9, 1974 through
October 6, 1974, the mdividual fruit in
each lot of such avocados shall weigh at
Jeast 14 ounces.

(10) Except as otherwise provided in
paragraphs (a) (11) and (a) (12) of this
section, varieties of avocados not covered
by paragraphs (a) (2) through- (8)
hereof shall not be handled except in
accordance with the following terms and
conditions:

(i) Such avocados shall not be handled
prior to September 23, 1974.

(ii) From September 23, 1974, through
October 20, 1974, the individual fruit in
each lot of such avocados shall weigh
atleast 15 ounces.

(iii) From October 21, 1974, through
December 22, 1974, the individual fruit
in each lot of such avocados shall weigh .
at least 13 ounces.

(11) Notwithstanding the provisions of
paragraphs (a) (2) through (10) hereof
regarding the minimum weight or diam-
eter for individual fruit, up to 10 percent,
by count, of the individual fruit con-
tained in each lot may weigh less than
the minimum specified weight and be
less than the minimum specified diam-
eter: Provided, That such avocados
weigh not more than two ounces less
than the applicable specified weight for
the particular variety as prescribed in
columns 3, 5, or 7 of Table I or in para-
graphs (a) (6), (1), (8), (9), and (10) of
this section. Such tolerances shall be on
8 1ot basis, but not to exceed double such
tolerances shall be permitted for an in-
dividual container in a lot.

(12) The provisions of paragraphs
(a) (2) through (11) of this section shall
not apply to any variety, except the
Linda, variety, of avocados which, when
mature, normally change color to any
shade of red or-purple and any portion
of the skin of the individual fruit has
changed to the color for that fruit when

. mature.

() Terms used in the amended
marketing agreement and order, when
used herein, have the same meaning as is
given to the respective term. in said
marketing agreement and order; the
term “diameter” shall mean the greatest
dimension measured at right angles to a
line from the stem to the blossom end of
the fruit; and the terms “U.S. No. 3”
shall have the same meaning as set forth
in the United States Standards for Flor-
ida Avocados (7 CFR 51.3050-51.3069).

(¢c) The provisiong of this rezuletion
shell become effective June 17, 1974,

Dated: May 24, 1974,

CHARLES R. BRADLR,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc.74-12605 Filed 6-3-74;8:456 am)

DEPARTMENT OF COMMERCE
Patent Office
[37CFRPartl]

ABANDONED APPLICATIONS REFERRED
TO IN DEFENSIVE PUBLICATIONS
Public Inspection

Notice i1s hereby given that, pursuant
to authority contained in section 6 of
the Act of July 19, 1952 (66 Stat. 793

+ (35 U.S.C. 6)), as amended October 5,

1971, Pub. L. 92-132, 85 Stat. 364, the
Patent Office proposes to amend Title 37
of the Cade of Federal Regulations by
revising § 1.14(b).

All persons are invited to present in
vriting their views, objections, recom-
mendations or suggestions in connection
with the proposed emendment to tho
Commyjssioner of Patents, Washington,
D.C. 20231 no later then June 30, 1974,
Submissions made pursuant to this notice
may be inspected by any person, upon
written request, a reasonable time aftor
the closing date for submitting com-
ments.

The proposed amendment would open
to public inspection those abandoncd
patent applications which are referred to
in Defensive Publication applcations
opened to public inspection pursuant to
§§ 1.11(b) and 1.139. The purpose of
the proposal is to encourage grenter use
of the Defensive Publication Progrom
provided under § 1.139.

The objective of the Defensive Publi-
cation Program is “to provide better
service to the public by making available
the technical disclosure of certain appli-
cations in which the owner may profor
to publish an abstract in Heu of obtaining
an examination by the Patent Office”
(notice published on April 11, 1968, in 33
FR 5623, and in 849 O.G. 1221 on April 30,
1968). To accomplish that objectivo,
§§ 1.11(b) and 1.139 open the complete
Defensive Publication application to in-
spection by the general public upon pub-
lication of the abstract. The proposed
amendment would have the effect of
placing a Defensive Publication applica-
tion on the same footing as an issued
patent, insofar as meking technical dis-
closures available to the public is con-
cerned, by opening to public inspection
an abandoned patent application re-
ferred to in the Defensive Publication
application as well as in an issued patent.
Applicants would benefit from the as-
suranee that the disclosure of an aban-
doned application, which is referred to
in a Defensive Publication application,
would be open to public inspection and
need not he repeated in the Defensive
Publication application.

The text of the proposed revised rule
is as follows:
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§1.14 Patent applications preserved in
secrecy. -

* * B * .

(b) Except as provided In §1.1i(h)
abandoned applications are not
open to public inspection, except that if
an application referred to in a US.
patent, or in an application which is open
to inspection pursuant to §1.139, is
abandoned and is available, it may be
inspected or copies obtained by any per-
son on written request, without notice
to the applicant. Abandoned applications
may be destroyed after 20 years from
their filing date, except those to which
particular attention has been called and
which have been marked for preserva-
tion. Abandoned applications will not be
returned.

% * * < *

Dated: May 20, 1974,

C. MagrsHALL DANN,
Commissioner of Patents.
Approved: May 28, 1964,
"BETSY ANCKER-JOHNSON,

Assistant Secretary for Science
and Technology.

[FR Doc74-12726 Filed 6-3-74;8:45 am]

DEPARTMENT OF LABOR
Manpower Administration
* {20 CFRPart 6023 -
PUBLIC EMPLOYMENT OFFICES
Minimum Wage Rates -
On May 2, 1974, 39 FR 15307, there
appeared & proposed amendment to 20
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CFR 602.10b(a) (1), which would revise
the hourly minimum wage rates which
an employer must offer to U.S. workers
in order to be eligible to apply for allen
workers in nine States. Due to & typo-
graphical error, the amendment did not
set forth the correct minimum wage rate
for the State of New York, $2.20 per hour.
The minimum wage rates for the other
eight States were adopted as proposed
and appear on another page of this issue
of the Feperar RecisTeR. Time for com-
ment on the proposed minimum wage
rate of $2.26 per hour for the State of
New York is hereby extended to June 19,
1974,

(8 USC 1184, 8 CFR 214.2(h), 34 FR £502)

Signed at Washington, D.C, this 30th
day of May 1974.
Wrrianxt H, KoLBERG,
Assistant Secretary for Banpower,
[FR Doc.74-12739 Filed 6-3-74;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[47CFRPart73]
[Docket No. 18987]
UNITED STATES-MEXICO FM
BROADCASTING AGREEMENT
Order Extending Time for Filing
Comments and Reply Comments

In the matter of amendment of Sub-
part B (FM Broadeast Stations) of Part
73 in Certain Respects.

1. On March 28, 1974, the Commission
adopted a notice of proposed rulemaking
in the above-entitled proceeding. Publi-
cation was given in the FeprrAL Rxcisrzr
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on April 10, 1974, 39 FR 13007. Comment
and reply comment dates are presently
May 28 and June 11, 1974, respectively.

2.0n May 24, 1974, the Corporation for
Public Broadcasting (CPB) filed a re-
quest for extension of time in which fo
file comments to and including Jure 11,
1974. CPB states that it has been hold-
ing consultations with National Public
Radio and the Association of Public
Radlo Stations and because of the unex-
pected complex engineering and policy
questions raised by this matter the addi-
tional time s necessary.

3. We are of the view that the publc
Interest would be served by extending the
time in this proceeding. Accordingly, it is
ordercd, That the dates for filing com-~
ments and reply comments are extended
to and including June 11 and June 25,
1974, respectively.

4. This action is taken pursuant to au-
thority found in Sections 4, 5(d (D
and 303(r) of the Communications Act
of 1934, as amended, and Section 0.281 of

the Commission’s Rules.
Adopted: May 24, 1974,
Released: May 28, 1974
FEDERAL COMMUNICATIONS
- COMMISSION,
[searl JoszrR F. Z1ss,
Acting Chief,
Broadcast Bureas.

[FR Doc/74-12139 Filed 6-3-74;8:45 am]
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notices

‘This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to tho public. Notices
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF STATE
{Public Notice CM-144]

U.S. ADVISORY COMMISSION GN INTER-
NATIONAL EDUCATIONAL AND CUL-
TURAL AFFAIRS

Notice of Meeting

The United States Advisory Commis-
sion on International Educational and
Cultural Affairs will meet in open session
on Tuesday, June 25, 1974, at the De-
partment of State, Room 1207, from 4 to
5:30 p.m. The agenda will include a pro--
gress report of the work of the Panel on
International Information, Education
and Cultural Relations; consideration of
a proposal for creation of a North-South
Center; consideration of the Cultural
Presentationa program of the Bureau of
Educational and Cultural Affairs; mis-
cellaneous reports by the Chairman and
members; and such new business as may
ge brought to the attention of the mem-

ers. .

For purposes of fulfilling building se~-
curity requirements, anyone wishing to
attend the open session must advise the
Staff Director by telephone in advance
of the meeting. Telephone: 632-2764.

MARGARET G, TWYMAN,
Staff Director,
Commission Secretariat.
May 24, 1974,
[FR Doc.74-12710 Filed 6-3-74;8:45 am]

'DEPARTMENT OF THE TREASURY
Bureau ‘of the Mint

CONSTRUCTION OF NEW UNITED STATES
MINT—DENVER, COLORADO

Notice of Availability of Final Revised |
Environmental Impact Statement -

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Bureau of the Mint in the De-
partment of the Treasury has prepared &
Final Revised Environmental Impact
Statement for the location and, in gen-
eral terms, the construction of & new
United States Mint at Denver, Colorado.
The Statement was filed with the Coun-
cil on Environmental Quality on May 29,
1974,

The Statement considers two possible
sites: (1) The northwest corner of-the
Clayton Trust Property in Denver (Park
Hill) and (2) the northwest corner of the
Denver Federal Center in Lakewood.

The Mint is being planned for a pro-
duction capacity of 10.5 billion domestic
colns per year and 25 million proof coins

and medals per year. I, would be de-
signed to provide space fof expansion of
critical operations and to make possible
reasonable expandability of the facility
to accommodate increased production re-
quirements as they develop in future
years. Although detailed design of the
facilities has not yet been started, it has
been determined that building space of
approximately 700,000 square feet would
be needed. The structures would reflect

the importance of the governmental

function to be performed.

Copies of the Statement are available,

for inspection during regular working
‘hours at the office of the

Facllities Project Manager

Bureau of the Mint

Denver Mint

320 West Colfax Avenue

Denver, Colorado

and at the

Office of the Director

‘Bureau of the Mint

Room 2064

U.S. Treasury Department

15th Street & Pennsylvania Avenue, Nw.
‘Washington, D.C. 20220

. Copies are also on file in the Depart~
mental Library in the Main Treasury
Building.

It is anticipated that a decision on ‘the
Iocation of the Mint will be made shortly
after July 7, 1974. .

[sEAL] ‘WARREN ¥. BRECHT,

" Assistant Secretary
of the Treasury.

[FR Doc.74-12746 Filed 6-3-74;8:45 am]

DEPARTMENT OF THE INTERIOR-

- Geological Survey
[Proposed OCS Order No. 9]
GULF OF MEXICO AREA

Approval Pracedure for Oil and Gas
Pipelines

Notice is hereby given that pursuant
to 30 CFR 250.11 and in accordance
with 30 CFR 250.19(b), the Chief, Con-
servation Division, Geological Survey,
proposes to approve OCS Order No. 9 for
the Gulf of Mexico Area as set forth
below.

The purpose of proposed OCS Order
No. 9 is to_provide requirements to oil
and gas operators for the Approval Pro-
cedure for Oil and Gas Pipelines,

Interested persons may submit writ-
ten comments, ‘suggestions, and objec-
tions concerning the proposed order to
the Director, U.S.-Geological Survey, Na-
tidnal Center, Mail Drop 101, 12201 Sun-

rise Valley Drive, Reston, Virginin 22092
on or hefore July 1, 1974,

V. E. McKEeLVLY,
Director,
NoTICE TO LESSEES AND OPCRATORS OF FLDIRAL
LEASES 1IN THE OUTER CONTINONTAL SHELY
GuLP or MEXICO ARCA

[OCS Order No. 9]
EXective cuvcmaaauaan

APPROVAL PROCTDURE FOR OIL AND QAD
PIPCLINES

This Order is established pursuant to tho
asuthority prescribed in 30 OFR 250.11 aud
in accordance with 30 CFR 260.19(b). Sco-
tion 250.19(b) provides as follows:

The Supervisor 1s suthorized to approve,
the design, other features, and plan of in<’
stallation of all pipelines for which o right
of use or easement has been granted under
paragraph (c) of §260.18 or asuthorized
under any lease lssued or maintatned under
the Act, including those portions of such
lines which extend onto or traverse areas
other than the Outer Continental Shelf.

‘The operator shall comply with the fol«
lowing requirements. All depariures from
the requirements specified in this Order shall
ba subject to approval pursuant to 30 CFR
250,12(b). References in this Order to np-
provals, determinations, or requirements are
to those given or made by the Supervisor or
his delegated representative,

1. Definition of terms. As ucod in this
Order, the following terms shall have tha
meanings indicated:

A. Pipeline. Lines installed for the purpose
of transporting oll, gas, water, sulphur, or
other minerals, including lines somotimes
referred to as flow or gathering linecs, but
excluding lines confined to a platform or
structure.

B. Internal Pressure at Minimum Yleld
Strength (IP@MYS). The intornal precsure
exerted by a fluld being transferred at whioh
permanent deformation of the pipe will
occur. IP@MYS 1s calculated a3 followe
(refer to ANSI B 31.4, 1971, and USAS 31.8,
1968, for detalls):

e
) IP @ xs.nrs=———~2 St;;EXT
where:

S=Fiber stress at the gpeoified minimum

yield strength of the pipe material
in psl

1=Nominal wall thickness in inches,

D=Outside diameter in inches.

E=Longitudinal joint factor obtained from

Appendix 1.

T'=Temperature derating factor:

260° F. or less=1.00

300° F.==.967
360° F.=.933
400° F.=2.900

C. Maximum allowable pressure (MAP).
The pressure in the pipe when circumforons
tial fiber stress hes reached either 60 porcent
or 72 percent {(dictated by location) of the
IP @MPS. The smaller MAP i3 the maximum
pressure to which a pipeline or segmont of
pipeline shall be subjected under maximum
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working pressure conditions. MAP is calcu-
1ated as follows (refer to USAS B 31.8, 1969,
for details):

(1) For platform cor structure piping,
pipeline risers, and submerged pipeline
within 300 feet from the riser:

MAP=0.60XIP@MYS

(2) For submerged pipelines:

MAP=0.72 XIP@DYS

D. Maximum working pressure (MWP).
The maximum prassure to which the pipe-
line or segment of pipcline could be sub-
jected in the event of a safety system mal-
function. For pipelines receiving production
from separation facilities (working pressure
of vessels), pumps, compressors, and other
pipelines, the maximum pressure which can
be exerted by the system will be considered
the MWP. The shut-in tubing pressure of &
well producing into a pipeline. will be con-
sidered as the MWP of that plpeline. When
& pipeline is used to transport production
from more than one well, the well with the
highest shut-in ‘tubing pressure will con-
stitute the MWP. The MWP shall not.exceed
the MAP.

B, Mazimum operating pressure (MOP).
The maximum pressure to which the pipe-
line will be subjected over a period of time
under normal onerations with fuld flow. The
MOP shall not exceed the MWP,

F. Minimum operating pressure. The mini-
mum pressure to which the pipeline will be
subjected over & perlod of time under normal
operations with fluid flow.

G. Hydrostatic test pressure (HTP). HTP *

means the required pressure to which a pipe-
line will be subjected for a specified period of
time in order to verify its Integrity.

2. Reguirements. All pivelines shall be de-

_signed, installed, maintained, and abandoned
in sccordance with the following:

A. Safety equipment. The operator shall be

_ responsible for the installation of the follow-
ing conftrol devices on all oil and gas pipe-
lines connected to a platferm or structure,
including such pipelines which are not op-
erated or owned by the operator. Operators
of platforms or structures installed prior to
the effective date of this Order shall comply
with the requirements of paragraph 2A(1)
with regard to regquired check valves on
pipelines departing platforms or structures
within six months of the effective date of
this Order.

(1) Al pipelines boarding a platform or
structure shall be equipped with a check
valve to prevent backflow. All pipelines de-
parting a platform or structure shall be
equipped with =& check valve to prevent
backflow. -

(2) Al pipeline pumps and compressors
shall be equipped with high and low pres-
sure shut-in sensing devices. The low pres-
sure sensor must be localed upstream of any
check valves. Time delay devices to pro-
hibit the low pressure sensor from function-
ing when pumps are started are permissible,
provided the time delay does not exceed the
time required for the pressure in the pipe-
line to reach the low pressure sensor setting
plus 60 seconds.

{(3) All pipelines departing a platform or
structure receiving production from the plat-
form or structure and which do not recelve

- production from any boarding pipeline shall
be equipped with high and low pressure sen-
sors, located upstream of any check valves
on any departing line, to directly or indi-
rectly shut-in the wells on the platform or
structure.

_ (4) Al pipelines departing a platform or
structure receiving production from a board-
ing pipeline, and which do not receive pro-
duction from the platform or structure, shall
be equipped with high and low pressure sen-
sors at the departing locale, located upstream
of any check valve on the departing pipeline,

NOTICES

to activate an automatic fafl-close valve to
be located in the upstream portion of the
pipeline boarding the platform or structure.
This automatic fall-clocse valve shall be
operated by elther the platform or structure
automatic and manual emergency chut-in
system or by an independent automatic and
manual emergency shut-in system.

(5) All pipelines departing a platform or
structure recelving production from a board-
ing pipeline, and which receive production
from the platform or structure, chall be
equipped with a set 6f high and low precsure
sensors at the departing locale located up-
stream of any check valve on the departing
pipeline and downstream of the junction
point of the pipelines. These bigh and low
pressuro sensors shall activate an automatic
Tail-close valve located on the bearding pipe-
line and directly or indirectly shut-in the
wells on the platform or structure. This auto-
matic fall-close valve on the boarding pipe-
line shall be operated by either the platform
or structurs automatic and manual emer-
gency shut-in system or by an independent
sutomatic and manual emergency chut-in
system.

(6) All plpelines boarding & platform or
structure and delivering production to pro-
duction vessels on the platform or structure
shall be equipped with an automatic fall-
close valve operated by the shut-in censing
devices of the production vessel and by the
manual emergency shut-in system.

(7) Al pipelines boarding a platform or
structure and delivering production to a de-
parting pincline that does not recelve pro-
duction from the platform or structure chall
be equipped with an automatic fail-close
valve operated by high and low sensors on
tho departing pipeline and & manual emer-
gency shut-In system.

(8) The deletion of zafety equipment on
8 gas Uft mgas plpeline supplying gas HIt to
wells on platforms or structures with four or
less producing or shut-in completions per
platform or structure and no production
equipment is allowed, except that s check
valve shall he installed in each casing annu-
lus line. The gas lift gas line zhall have &
check valvo and high and low pressure sen-
sors to shut off the gas supply at the cource
in case of o malfunction.

(9) Where bi-directional gas flow is neces-
sary for gas lift or compressor suction, dele-
tion of check valves on departing or board-
ing pipelines Is allowed provided high and
low pressure sensors and an automatic fail-
close valve are installed on or near each
pipeline riser.

(10) All pressure sensors shall be equipped
to permit external testing.

B. General rcquirements. (1) The size,
welght, and grade of all pipe to be installed,
including valves, fittings, flanges, bolting,
and other required equipment, shall be do-
termined by the anticipated volumes and
pressures pursuant to paragraphs 1A, 1B, 1C,
1D, and 2D of this Order. This determination
shall conform with the expression MAP
EMWP2=MOP,

(2) All pipelines shall be designed for the
protection of the pipoline against water cur-
rents, storm scouring, soft bottoms, and other
environmental factors,

(3) Al pipeline risers shall bs protected
from physical damsage by floating vessels,

C. Corrosion protection. A1l pipelines shall
be protected against loss of metal due to cor-
rosion, using such means as protective coat-

ings and cathodic protection in accordance

with the most current Natlonal Assoclation
of Corrosion Englneers Recommended Prac-
tice entitled, Control of Cofrosion of Offshore
Steel Pipelines, and as follows,

(1) Al pipelines shall be provided with
external protective coating capable of pre-
venting underfilm corrosion. This coating
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shall have sufficlent ductility to resi;t crack-
ing in required rervice. A1l plpe coating shaill
be inspected on the lay barge-prior to in-
stallation of the plpe, and any coating dam-
age chall be repaired to maintain overall coat-
ing Integrity.

(2) All pipelines shall have a cathodic pro-
tection system designed to mitigate corro-
sion. This system will be designed based on
minimum of 2 percent holidays in the pro-
tective coating and a cwrrent density of 5
milllamperes per square foot. The cathodic
protaction life shall be based on a minimum
of 20-year design,

(3) The cathodlc protectlon system of &
pipeline protected by sacrificial anodes at-
tached directly to the plpeline shall be de-
signed as {f the plpeline were insulated af
each end.

(4) A pipeline cathodically protected by a
rectifier chall be equipped with a2 continuous
monitor.

(5) Al pipelines will be designed to facili-
tata the Installation of corrosion monitoring
and control devices at both ends of the line.

(6) Al pipelines, with the exception of
pipelines transporting production from four
or less wells, shall be designed for the instal-
Iatlon of plg launchers and recelvers. Pipe-
Unes orting production from fdur or
less completions shall be designed for in-
stallation of pig trap3s or be treated with
paraflin eolvents and corrosion inhibltors to
protect the internal integrity of the pipeline.

D. Hydrostatic testing requirements. All
pinelines shall be designed to allow for hydro-
static testing to at least 1.25 times the MWP.
In no case will the pipeline be tested with 2
hydrostatic pressure In excess of 90 percent
of the IP@MYS. This dezign shall conform
with the expression (090) IP@MIYS=ZHEIP=
125 MWP.

(1) Prior to placing a new pipeline In
service, the pipeline shall be hydrostatically
tested at least 125 times the MWP for a
minimum period of 24 hours.

(2) Prior to returning a pipeline to serv-
ico after ropalr of & lsak caused by corrosion
or runture due to exceeding the MAP, the
plocline shall be hydrostatically tested to at
loast 125 times the MWP for a minimum
period of 24 hours.

(3) Prior to returning a plpeline to service
after renalr of a leak caused by damace due
to foreigm odbjects, storms, manufacturing
flaw, or malfunction of a submerged valve,
the pipeline shall be hvdroatatically tested
to at least 125 times the MWP for 2 mini-
mum period of 8 hours.

(4) Ploelines that have onerated for a
period of one year shall not be overated at
a higher MOP unless it meets the hydro-
static test requirements for a new line.

(5) A revort of all hydrostatic tests con-
ducted shall be submitted to the Supervisor.
Tho revort shall include all hydrostatic test
data. Including vrocedure, test pressure,
hold time, and results.

E. Instollation requirements. All pipelines
shall be resnonsible for the reauired setting
to be compatible with trawling operations
and other uses. .

(1) Ploelines installed in water deoths less
than 300 feet shall be buried a minimum of
three feet balow the Gulf floor.

(2) Pipelires ipstalled in water depths
greater than 300 feet need not be buried
unless the Suoervisor has determined that
tho pipelins constitutes & hazard to trawling
operations or other uses. In such event, the
pipeline shall be burfed a minimum of thres
feot below the Gulf ficor,

P. Operating requirements. The operator
shall be responsible for the required setting
of pressure sonsing devices on all ofl and gas
plpelines connected to a platform, including
pipelines which are not operated or owned
by the operator.
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(1) The high-pressure sensors, required
by this Order, shall not be set at a pressure
higher than the MAP or 10 pexcent above the
MOP of the pipeline, whichever is less.

. {2) The low-pressure sensors, required by
this Order, shall not be set at a pressure
Iower than 30 psig or 10 percent below the
minimum operating pressure of the pipeline,
whichever is greater.

(3) These high and low sensor settings
and the time interval for any time delay
device shall be determined from & pressure
recording chart showing the pipeline pres-
sure profile under normal operating condi-
tions over & minimum continuation time
span of 24 hours. R

G. Abandonment requirements. All pipe-
lines shall be abandoned as follows:

(1) Lines shall be flushed and filled with
seawater. ) X

(2) Lines shall be cut and capped below
the mud line on each end.

(3) A llne to be temporarily abandoned
may be either blind flanged or isolated trith
e closed block valve, in lieu of cutting and
capping below the mud line.

(4) Pipelines to be removed shall be
flushed with seawater prior to removal.

3. Pipeline applications. Pipellne applica~
tions shall be submitted, in duplicate, to the
Supervisor in accordance with the following:

A, New pipelines. Applications for the in-
stallation of new pipelines shall include:

(1) Plat for plats, with a scale of
1'’=2,000’, showing the major features and
other pertinent data, including water depth,
route, location, length, connecting facilities,
size, type of products to be transported, and
burlal depth.

(2) A schematic drawing showing the
following pipeline safety equipment and the
manner in which the equipment functions,
sensing devices with assoclated pressure-con-
trol lines, automatic fall-close valves, check
valves, vessels, manifolds, and the rated
working pressure of all valves and fittings.
This schematic drawing or an additional
drawing shall also show the placement of
corrosion monitoring equipment.

(3) General information including:

(a) Product or products to be transported
by the pipeline.

(b) Size, weight, -grade, and class of the
pipe and risers.

(¢) Length in feet of the line. -

(d) Maxzimum and minimum water depth.

(e) Description of cathodic protection sys-~
tem. If sacrificial anodes are used on the
pipeline or platform or structure, specify the
type, size, weight, and spacing of anocdes.
Provide calculations used In designing the
sacrificlal anode system, including antici-
pated life of the line. If a rectifier is to be
used, include size of unit or units, voltage
and ampere rating and pipelines and plat-
forms or structures to be protected. Provide
calculations used in designing the size of
unit or units and maximum capabliity.

(f) Description of external pipeline coat-
ing system and type coating.

(g) Description of internal protective
measures Including internal coating and
provision for corrosion inhibttion program.

(h) Specific gravity of the empty pipe.

(1) Anticipated gravity or density of the
product or products.

(J) Maximum and minimum operating
pressure.

(k) Maxzimum working pressure.

(1) Maximum allowable pressure. Provide
calculations used in determining MAP,

(m) Hydrostatic test pressure and period of
time to which the line will be tested after
instaliation. This test must conform to para-
graph 2D of this order. ’

.
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(n) Type, size, pressure rating, and loca-
tion of pumps and prime movers.

{0) Proposed Inspetcion procedures.

(p) Other information as may be required
by the Supervisor.

B. Pipeline repairs. Applications for pipe-~
line repair shall include:

(1) Date and time problem detected. (Ex-~
ample: leak, X-ray of riser indicates wall
thickness less than minimum acceptable
valve, etc.) ’

(2) Estimated volume of product lost.

(3) Pipeline size and service.

{4) Location of pipeline.

(5) Approximate location of leak and dis-
tance from nearest end.

(6) Cause.

(7) Remedial action to be taken.

(8) Proposed hydrostatic pressure test.
This test must conform to paragraph 2D of
this order. .

C. Pipeline abandonment. Applications for
pipeline abandonment shall include:

(1) The proposed procedure for compli-
ance with paragraph 2G of this order.

(2) A location plat describing the pipeline
or segment of pipeline to be abandoned in
such a manner as to be identifiable for ref-
erence purposes.

4. Operational test and reporting require-
ments—A. New pipeline completion report.
‘The pipeline operator shall submit a report to
the Supervisor when installation of a pipe-
line is completed. The report shall include &
drawing or plat, with a scale of 1°'=2,000',
showing the location of the line as Installed
and the hydrostati¢ test data required in
paragraph 2D,

B. Pipeline damage report. Pipellne opera~
tors shall immediately report orally to the
Supervisor any leak, break, flow restiriction
or stoppage, or other indicated damage dueo
to the following: corrosion, stuck pig, paraf-
fin, kinking, flattening or non-destructive
testing. Proposed methods of repalr may be
requested and approvals granted orally sub-
Ject to written confirmation as required in
paragraph 3B.

C. Pipeline repair-report. This report shall
be submitted to the Supervisor within a week
after completion of the repairs. The report

- shall include:

(1) Location of pipeline.

(2) Location of Leak.

(3) Detaliled description of cause.

(4) Detafled description of remedial action.

(5) Hydrostatic test results.

_{6) Date returned to service. )

D. Equipment testing. Safety and antipol-
Iution devices required in paragraph 2A of
this Order shall be tested for operation at
least once each calendar month, but at no
time shall more than six weeks elapse be-

tween tests. Records of the tests shall be

maintained at the field headquarters for &
pericd of one year showing the present
status and past history of each device includ-
ing dates and details of inspection, testing,
repairing, adjustments, and re-installation.
A report of these tests shall be submitted
to the Supervisor during February of each

ear. .

E. Pipeline abandonment report. The opera-
tor shall submit written notification to the
Supervisor of the date the sbandonment is
completed and confirm that the pipeline was
abandoned as approved.

F. Corrosion detection test and report. All
pipelines shall be tested on both ends for

the possible existence of internal corrosion. -

This determination may be by the use of
coupons, probes, water analysis (iron count,
pH, and scale), and CO, (particle pressure)
at a minimum of 6-month intervals. The re-
sults and conclusions shall be submitted to
the Supervisor during February of each year,

b. Inspections and reporting require-

ments—A. Visual ingpection. All plpelines
shall be Inspected monthly for indication of
leakage, using alrcraft, floating equipmont,
or other methods. The results of tho Inspeo-
tions will be submitted during February of
each year to the Supervisor.

B. Hazard damage corrective action rce
port. If the hazards of storm ccouring, coft
bottoms, and other environmental factors
are observed to b» detrimontally affcating
the pipeline, the operator shall return tho
pipeline to an acceptible cHonditien and sub-
mit & report of the remedlial action tnken to
the Supervisor.

C. Pipeline failure investigation, All pipo=-
line operators shall inspect and anplyzo
every pipeline fallure and, where possiblo,
select samples of the falled sectlon for
laboratory examination fixr the purnczo of
determining the cause. A comprohensivo
written report of the information obtafncd
shall be submitted to the Supervisor ns soen
as avallable.

D. Cathodic protection report. All pipelino
cathodic protection faecilitics sholl bo ine
spected and plpe-to-electrolyte potential
measurements conducted ot & minimum of
6-month intervals to assure their proper op-
eration and maintenance. Tho results ond
conclusions shall be submitted to tho Super«
visor during February of each year.

E. Internal corrosion inspection, (1) All
pipelines shall ba plgged on o regular scheds
ule and treated with inhibitors as necessary.
A record of piggine runs and inhibltor troat-
ments shall be submitted to the Supervizor
during February of each year.

(2) ARl plpelines of 8-inch or larfler aslxo
thall be inspected for cdrrosion by tho use
of Instrumented pigs at intervals not to ox-~
cced fiveé years. Any internally coated line I3
oxcluded from this requiroement. The results
and conclusions from the data obtained shall
be submitted to the Supervisor within two
months after completion of the Inspeotion.

P. Riser inspection and reports, All pipo-
line risers shall be visuslly insneoctod comi«
annually for physical and corrosion damngo
in the splash zone. If damage 13 obsorved on
protected risers, radlographic or ultragonie
inspection shall be conducted. The pipe ghall
either be Inspected to deotormine the wall
thickness and repafred or replaced. All baro
risers shall be similarly inspected romi«
annually to determine wall thicknesy, and, if
necessary, repaired or replaced. The safo op-
erating wall thickness shall bo determined
by the following formula and the measured
thickness comnared ro the calculated minle
mum acceptable thickness. .

t=12XSET
DP(1.25)
where:

t=Mazimum thickness for the riter to

remain in service.

D=0Qutside diameter in inches,

P=Maximum working pressure at timoe of

inspection strength of the pipe mne
terial In psi.

E=Longltudinal joint, factor obtained from

Appendix 1,
T'=Temperature derating factor:
260° P. or less=1.00

800° F.=.967
350° F.=.933

. 400° F.=.900

S=Fiber stress at the specificd mintmum
yield strength of the plpe materinl
in psi.

A report of all riser inspections shall bo
submitted to the Supervizor during Februaxy
of each year.

If physical corrozive damage has ecourred,
necessitating repair or replacement, an pp-
plication shall be submitted pursuant to
paragraph 3B and 4B, /
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APPENDIX L—Longitudinal foint factor E
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Specification Pipe class
No. -

ASTMAS3.... S 1
Electric resismnce welded.....

ASTM A 105.__ Seamless
ASTM A 134___ Electric fusion arc welded.....
ASTM A 135__. Electric resistance welded.

ASTM A 211___ Spiral welded steel PIpo....ooon
ASTM A38L___ Double submerged-arc-welded.,

APIS L
Electric resistance welded..
Electric flash welded..

lap-welded deeaene.cn

API§LX. S
Elecmc resistance welded.--..
Electric flash welded

A R g
828883383838383888

Submerged arc welded.. 1.0
API5LS_...... Electric resistance weld - LO0
Submerged arc welded.caaeaea LO3

1 Mapufacture was discontinued and process deloted
from APL5Lin 1962,

{FR Doc.74-12592 Filed 6-3-74;8:45 am]

[Power Site Cancellation 326]
YUBA RIVER BASIN, CALIFORNIA
Cancellation of Power Site Classification

Pursuant to authority under the Act
of March 3, 1879 (20 Stat. 394; 43 U.S.C.
~31), and 220 Departmental Manual 6.1,
Power Site Classification 326 is hereby
cancelled to the extent that it affects the
followmg described land:

MoUNT DiaBLO MERIDIAN

T 17N.,R.10E,
Sec.34,lots 1 and 2, SEY;NEY;, SWIL,NW1,
NN SEY,NWY,, ELNEYSWY;, NEY;
- SEY%, and NWYSEY;.
The lands described aggregate about
221 acres.

- The effective date of this cancellation
-is September 24, 1974.

HENRY W. Com.'rzn.
Acting Director.
May 24, 1974,

[FR Doc.74-12709 Filed 6-3-74;8:45 am]

National Park Service
NATIONAL REGISTER OF HISTORIC
PLACES

Additions, Deletions, and Corrections

By notice in the Feperat ReGISTER of
February 19, 1974. Part II, there was pub-
lished a list of the properties included
in the National Register of Historic
Places. This list has been amended by a
notice in the FepeErar REGISTER of
March 5 (39 FR 8357-8362), April 2 (39
FR 12042-12046), and May T (39 FR
16173-16177). Further notice is hereby
given that certain amendments or revi-
sions in the nature of additions, deletions,
or corrections to the previously published
list are adopted as set out below.

It is the responsibility of all Federal
agencies to take cognizance of the prop-
erties included in the National Register
as herein amended and revised in ac-
cordance with section 106- of the Na-
tional Historic Preservation Act of 1966,
80 Stat. 915, 16 U.S.C. 470.

NOTICES

The following properties have been
added to the Natlonal Register since
May 7, 1974:

California
Fresno County
Fresno, Old Administration Butlding, Fresno
City College, 1101 Unlversity Avenue (51—
74).
Inyo County
Death Valley, Skiddo, Death Valley National
AMonument (4-16-74).
Lassen County
Susanville, Roop's Fort (Roop's Trading
Post), North Weatherlow Street (5-2-74).
Los Angeles County
Los Angeles, Centinela Adobe, 7634 Afidfield
- Avenue (5-2-74).
South Pasadena, Longley, Howard, House,
1005 Buens Vista Street (4-10-74).
Nevada County
Grass Valley, Aount St. 3ary's Academy and

Convent, Church and Chapel Streats

(5-3-74).

Nevada City, Nervada City Firchouse #2, 420

Broad Street (5-3-74).

Colorado
Park County
Falrplay, Summer Saloon, Third and Front
Streets (5-8-74).
District of Columbia

Lansburgh, Jullus, Furniture Co., Inc.,, 002 P
Street NW, (5-8-74).

National Bank of Washington, Washington
Branch, 301 Seventh Street NW. (56-8-74).

National Cathedral (Cathedral Church of St.
Peter and St. Paul and Close), Wisconsin
and Massachusetts Avenues NW. (5-3-74).

0ld Naval Hospital, 821 Pennsylvania Avenue
SE. (6-3-74).

Florida ~
Dade County

South Aiami, Allen, Herrvey, Study (Glade
Estates), 8251 Southwest 624 Avenue (5-7-
74).

Escambia County

Pensacola, Old Christ Church, 405 South
Adams Street (5-3-74).

Pensacola, St. Michael's Creole Benerolent
Association Hall, 416 East Government
Street (5-3-74).

Jackson County

Greenwood, Pender's Store, near intersection
of Florida 71 and 63 (5-3-74).

Leon County
Tallabasses vicinity, Pisgah United 3ethod-
ist Churck, north of Tallahasses, off Flore-
ida 151 (5-3-74).
Afartin County
Stuart vicinity, House of Refuge at Gilbert's
Bar, Hutchinson Island, between Negro and
Besslo Coves (5-3-74).
Palm Beach County
Palm Beach, Brelsford House, 1 Lake Trail

(5-3-78).
Volusia County

Enterprise, AU Safnt’s Episcopal Church,
corner of DeBary Avenus NE, and Clark
Street (5-3-74).

Georgia
Bartow County

Cartersville vicinity, Valley View, Euharleo
Road, southwest of Cartersville (5-8-74).
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Fulton County

Atlanta, 3artin Luther King, Jr. Historic
District, bounded roughtly by Irwin, Ran-
dolph, Edgewood, Jackson, and Auburn
Avenues (5-2-74).

Atlanta, U.S. Post Office and Courthouse, 16
Porsyth Street (5~2-74).

Roswell, Roswell Historic District, essentially
original area lald out by Roswell and King
(5-2-74).

Hancock County

Sparta, Sparta Historie District, bounded
roughly by Burwell, West, Elm, and Hamil-
ton Streets; and north on Jones to Clinch
Terrace. (4-16-T4).

Sparta viclnity, Glen AMery, Linton Road,
south of Sparta (6-8-74).

Talbot County

Talbotton vicinity, Zion Episcopal Churck,
south of Talbotton on U.S. 80 (5-8-74).
Troup County
LaGrange vicinity, Nutuwoeod, south of La
Grange off Blg Springs Road (5-8-74).

Guam

Agana, Plaza de Espana, Saylor Street (5-1-
74).
Umatac vlclnlty. Fort San Jose, northwest of
Umatac on Route 2 (5-1-74).
Idaho
Butte County-

Arco vicinity, Goodale’s Cutoff, south of Arco
oI U.S. 20 (5-1-74).

Madison County
Rexburg, Rexburg State Tabernacle, 25 North
Center Street (5-3-74).
lllinois
Randolph County

Prairie du Rocher and vicinity, French Colo-
nial Histerlie District, from Port de
Chartres State Park to Kaskaskis Island
(4-3-74) (also in Monrce County).

Prairla du Rocher vicinity, Kolmer Site,
northwest of Prairie du Rocher off Illinois
155 (5-1-14).

Towa
Davis County

Bloomfleld, Davis County Courthouse, Bloom-
field Town Square (5-3-T4).

Conterville vicinity, Stringtown House, east
of Centorrille on Jowa 2 (4-16-74).

Kansas
Atchison County
Atchison, Waggener, B. P., House, 819 North
Fourth Street (5-3-74).
Geary County

Junction City vicinity, 3ain Post Area, Fort
Riley, northeast of Junction City on Kan-

sas 18 (5-1-T4).
Rice County
Sterling, Cooper Hall, Sterling College,
North Broadway Avenue (5-3-74).
Kentucky
Carter County

Grayson vicinity, Kitchen, Van, House, south
of Grayson off Kentucky 7 (5-2-74).
Fayette County
Yexington, McGarvey, Dr. John, House, 362
South Ml Street (5-15-74).
Lexington, McPhecters, Charles, House, 352
Bouth Ml Street (6-15-74).
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Lexington, Poindexter, William, House, 359
South Mill Street (5-16-74).

Johnson County

Paintsville, Mayo, John C. C., Mansion and
Office, Third Street (65-3-74).

Louisiana
Pointe Coupee Parish

Innis vicinity, St. Siephen’s . Episcopal
Church, north of Innis off Louisiana 418
(4-24-74).

Maine
Cumberland County

Portland, Butler, A. B., House, 4 Walker
Street (5-8-74).

Portland, Portland Waterfront, Waterfront
Aresa (6-2-74).

Westbrook, Cumberland Mills Historic Dis-
trict, roughly both sldes of Presumpscot

River between railroad tracks and Warren
Avenue (5-2-74).

Knoz Coﬁnty

Thomaston, Thomaston Historic District,
roughly both sides of U.S. 1 between Maine
131 and Wadsworth Street and both sides
of Knox Street to river (56-2-74).

Lincoln County

Damariscotta, Cotirill, Matihew, House, Main
Street (5-2-74).

New Castle, Kavanaugh, Governor Edward
House, Maine 213 (Damariscotta Mills)
(56-3-74).

“'Penobscot County

Bangor, Adams-Pickering Block, corner of

Main and Middle Streets (5-2-74).
Maryland
Baltimore (independent city)

Davidge Hall, 522 West X.ombard Street
(4-24-74).

Harford County

Forest Hill, St. Ignatius Church, 633 East
Jarrettisville Road (4-16-74).

. Howard County

Elkridge, Trinity Church, 7474 Washington
Boulevard (6-6-74).

Savage, Savage Mill, southwest corner of
Foundry Road and Waeashington Street
- (4-18-74).

Massachusetts
) Bristol County
Seckonk, Martin House, 940 Court Street

(5-2-74).
- Essexr County

Gloucester, Front Street Block, West End,
56-71 Main Street (6-8-74).

’ Hampden County

Springfield, Ames Hill/Crescent Hill District,
roughly both sides of Maple Street between
‘Mill and Central Streets (both sides)
(6-1-74).

Springfield, Court Square Historic District,
bounded by Mgzin, State, Broadway, Pyn-
chon Streets and City Hall Place (5-2~74).

Springfield, Quadrangle-Mattoon Sireet His-
toriec District, bounded by Chestnut, State,
and properties on either side of Mattoon,
Balem, Edwards and Elliot Streets (6-8-74).

Middlesex County
Lincoln, The Grange, Codman Road
(4-18-74).

Nantucket County

Nantucket, NOBSKA (steamship), Steamboat
Whart, Nantucket Harbor (6-2-74).

FEDERAL

NOTICES

Norfolk County

Medfield, First Parish Unitarian Church,
North Street (4-18-74).

Milton, Holbrook, Dr. Amos, House, 203
Adams Street (4-18-74).

Suffolk County .

Boston, Ames Building, 1 Court street
(4-26-74).

Boston, Copp’s Hill Burial Ground, Cha.rber,
Snowhill, and Hull Streets (4.—18-—74). N

Boston, Hing’s Chapel Burying Ground, Tre-
mont Street (5-2-74).

Boston, Park Street District, Tremont, Park
and Beacon Streets (5-1-74).

Boston, Suffolk County Courthouse, Pember-
ton Square (5-8-74).

Boston, Winthrop Building, 7 Water Street
(4-18-74}.

‘Boston, Youth’s Companion Building (Saw-
_yer Building), 209. Columbus Avenue
(5-2-74).

Charlestown, Phipps Street Burying Ground,
. Phipps Street (5-15-74).

Dorchester, Blake, James, House, 135 Colum-
bia Road (6-1-74).

Dorchester, Clapp Houses, 199 & 195 Boston
Street (5-2-74).

Dorchester, Dorchester North Burying
Ground, Stoughton Street and Columbia
Road (4-18-74).

Dorchester, Pierce House, 24 Oakton Avenue
(4-26-174).

Minnesota
Hennepin Counily

Minneapolis, Milwaukee Avenue Historle Dis-
trict, Milwaukee Avenue from Franklin
Avenue to 24th Street (5-2-74).

Minnetonka, Burwell House, McGinty Road
and Minnetonka Boulevard (6-2-74).

Missouri
Platte County

Weston vicinity, MecCormick Distillery,
southeast of Weston off XRoute JJ
(4-16-74).

Nevada
Washoe County

Reno, Morrill Hall, University of Nevada/
Reno, University of Nevada campus (5-1-
74).

New Jersey
Monmouth County

Freehold Hankinson, Moreau, Covenhoven
House (Clinton’s Headquarters), 160 West
Main Street (5-1-74).

Holmdel vicinity, Kovenhoven, north of
Holmdel off New Jersey-34 (4-—26-74).

Middletown, Kinys Highway District, irreg-
ular pattern, both sides of Kings Highway,
south and west of New Jersey 35 (5-3-74).

Shrewsbury, Allen House, Broad Street and
Sycamore Avenue (5-8-74).

- New Mexico
Sar Miguel County

Tas Vegas x;icinlty, Montezuma Hotel Come
plez, northwest of Las Vegas in Gallinas
Canyon (65-3-74).

New York ' ‘ -

Columbia County

Chsatham, Union Station, at intersection of
New York 66 and New York 295 (6-1-74). -

- Madison County

Hamilton, Smith, Adon, House (Village

Office Bldg.), 3 Broad Street (5-2-74).
Rensselaer County

Troy, Powers Home, 819 Third Avenue (4-16-
74).

St. Lewrence County

Canton, Herring-Cole Hall, St. Lawrenco
University, St. Lawrence University campus
(6-1-74).

Canfon, Richardson Hall, St. Latwrenco
University, St. Lawrence University compus
(5-1-74).

Suffollc County

East Hampton, East Hampton Village Dis-
irict, bounded by Maln Streot, Jomea and
4 Woods Lanes (5-2-74).

Washington County

YWhitehall, Potter, Judge Joseph,
Mountain Terrace (65-2-74).

Westchester County

Rye, Widow Haviland’s Tavern, Purchaso
' Street (4-16-74).

North Carolina
Carteret County

Bea,ufort' Beaufort Historie District, roughly
bounded by Beaufort Channel, Pino,
Craven, Broad, Gordon Ann Fulford
Streets and approximately 1 mile offshore
of waterfront (5-6-74).

New Hanover County

Wilmington, “Federal Buflding and Cotrt-
house, North Water between Market and
Princess Streots (5-2-T4).

Wllmington, Witmington Historie District,
- roughly 100 yards west of Cape Fear River,
Ninth Street on the east, Wright Strcet on
the south and Harnott Strcet on tho north
(6-6-74) .

House,

Poll: County

Columbus viclnity, Green River Plantation,
east of Columbus off Stato Routo 1005 (3«
28-74).

Rockingham County

Reldsville, Reld, Governor David S., House,
219 Southeast Market Streot (4-26-74).

Reidsville vicinity High Rock Farmn south-
east of Reldsville on Stiite Routo 2610 (4~
26-14).

: Ohlo
Adams County

Manchester vicinity, Buckeye Station, east of
Manchester off U.S. 52 (6~1-74).

Champaign County

Saint Parls, Monitor House, 370 West Maln
Street (5-2-74).

Clermont County

Neviile vicinity, Schafer House, easb of Nevillo
, oft U.S, 52 (5~13-74).

Crawford OOuntJ

Crestnne, Crestline City Hall, 121 West Buoy-
rus Street (5-8-74).

Cuyahoga County

Cleveland, Old Federal Building (and Post
Office), 201 Superior Avenue NE, (6-3-T4).
Cleveland Helghts, Overlook Road Carriage
House District, 2141 Konilworth, 3141,
- 2171, and 2187 Overlook Road (6-6-74).

Fairficld County

bmon vicinity, Coon Hunters Mound, south=
. west of Carroll (5-2-74).

Franklin County

c:mnl Winchester vicinity, Bergstresscr Qov-
ered Bridge, south of Cannl Winchester
* off Ohlo 674 (5-3-74).

Gieorgesville vicinity, Cannon, Tom, Mound,
north of Georgesville (5-2-74).

Worthington vicinity, Jefers, H.P., Mound,
west of Worthington (6-2-74).
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Hamilton County

Norwood,” Norwood Mound, east of Indian
Moungd Avenue (5-2-74). _

Highland County

Rainsboro vicinity. Bocky Fort Park Site,
southwest of Rainsboro (5-2-74).

Huron County

Monroeville, Brown, Seth, House, 29 Brown
Street (5-3-74).

Monroeville, Hosford, John, House, 64 San-
dusky Street (5-3-74).

Monroeville, Zion Episcopal Church, Ridge
Street at Monroe Street (5-3-74).

EKnoz County

Mount Liberty, Mount Liberty Tavern, US.
36 (5-3-74).

Licking County

Utica vicinity, McDaniel Mound, west o! Ttl-
ca (6-2-74).

ZLorain County

Oberlin, Westervelt. Hall, 39 South Main
Street (5-3-74). }

2leigs County -

Chester vicinity, Mound Cemetery Mound,
north of Chester (5-2-74).

Ottawa County

Port- Clinton, Ottaxa County Courthouse,
West Fourth and Madison Streets (5-3-
4).

Paulding County

Paulding, Paulding County Courthouse,
Courthouse Square (5-3-74).

Pickaway County

" Fox vicinity, Clemmons, W.C., Mound, west

of Fox {5-2-74).
" Pike County

Piketon vicinity, Piketon Mounds, south of
Piketon (5-2-74).

Putnam County

Ottawa, Putnam County Courthouse, Court-
house Square (5-8-74).

Richland C’ounty

'Mansﬁeld, Bushness, Martin, House, 34

Sturges Avenue (4-26-74).
‘Scioto County

_ Otway vicinity, Otway Covered Bridge, south

of Otway off Ohilo 348 (5-3-74).
Portsmouth, Horseshoe Mound; Hutchins
Avenue between Grant and 17th Avenues
(5-2-74).
Portsmouth, Lyric Theat're, 820 Ga.ma Street
(5-15-74).
+ Summit County
Twinsburg, Twinsburg . Congregational
Church, Twinshurg Public Square (53—
74). .
. N Vinton County
Zaleski Markham Mozmd, Webb Hollow Road
(6-8-74). .
Oklahoma
Cherokee County

Tahlequah vicinity, First Cherokee Female
Seminary Site, southeast of Tahlequah
-4-30-74). -
Oregon
Benton. County

Kings Valley vicinity, Fort Hoskins Site,
* southwest of Kings Valley (5-1-74).

NOTICES

Clatsop County

Astoris, Astoria Column, Coxcomb Hilt (5-
2-74).
Hood Rirer County

Cascade Locks, Cascade Locks 3arine Park,
on Columbia River (5-15-74).

Jackson County

Rogue River vicinity, Birdseye, Datid N,
House, U.S. 99, south of Rogue River (G-
1-74).

Lincoln County

Newport, Old Yaquina Bay Lighthouse,
Yaquing Bay State Pariz (5-1-7%).

Marion County

Aurora, Aurora Colony Historic District,
roughly {ncludes both sides of 80E xrorn
Bob's Street to east city limits, and to the
northwest to include Xfarket Road and
cemetery (4-16-74).

Hubbard vicinity, Stauffer, John, House and
Barn, northeast of Hubbard o US. SIE
(5-1-74).

Multnomal County
Portland, St. Pairick’s Roman Catholic

~ Church and Rectory, 1635 Northwest 15th

Avenue (5-1-74). -
Portland, U.S. Customhouse, 220 Northwest
Eighth Avenue (5-2-74).

Polk County
Zena, Spring Valley Presbyterlan Church,
southeast of AcCoy (5-8-74).
Pennsylvania
Adams County

Gettysburg, Lutheran Theological Seminary-
0ld Dorm, Seminary Ridge, Lutheran The-
ological Seminary campus (5-3-74).

Allegheny County -
Pittsburgh, Emmanuel Episcopal Church,
North and Allegheny Avenues (6-3-74).
Berks County

Lobachsville vicinity, Keim Homesltead, west
of Lobachsville (5-1-74).

Fayette Counly

‘Unlontown vicinity, Gaddis, Thomas, Home-
stead, off U.S. 119, south o! Unilontown
(4-26-74).

Indiana County

Georgeville vicinity, xfcCormick, John B.,
House, west of Georgeville off Pennsylvania
210 (5-3-74).

. Montgomery County

Flkins Park, Anselm Hall, 915 Spring Avenue
(5-8-14).

Washington County

California, Old Afain, California State Col-
lege, California State College campus

(6-2-74).
Rhode Island
Kent County
Coventry, Paine House, Station Street (5-1-
74).
‘Warwick, Grcerw-Boxccn House, 698 Button-
woods Avenue (5-2-74).
Newport County
Little Compton, Little Complon Common
Historic District, bounded by propertles cn
Simmons Roazd, Willow Avenue, South
Commons Road, Meeting Bouse Lane, West
Road, School House Lane; swrounding
Common (5-3-74).

19793

Newport, Commandant’ Residence, Quar-
ters Number One, Fort Adams, Harrison
Avenue (5-8-74).

Newport, Common Burying Ground end Is-
land Cemetery, Farewell and Warner
Streets (5-1-74).

Protidence County

Foster, Foster Center Historic District, ir-
regular pattern, stirrounding intersection
of Foster Center Road, Howard Bill Road,
and South Eillingly Road (5-1-74).

Poster vicinlty, 3fount Vernon Tarern, Plaln-
feld Pike, (Rhode Icland 1£) (5-8-74).

Georplaville viclnity, Smith-Appleby House,
north of Georglafield off Rhode Island 116
on Stillwater Road (5-1-72).

North Providence. Olney, Captair Stephen,
House, 138 Smithiield Road (5-1-74). .
Providence, Brocdway-Armory Historic Dis-
trict, bounded by Dean, Carpenter, Bridg-
ham, Durfce,:Cranston, Superior, Messer,
Barton, Grove, Vinton, Federal, America,

and Eenyon Streets (5-1-74).

Providence, Corlizs, John, House, 201 South
2Maip Street (5-1-74).

Providence, Roger Willlams Perk Historic
District, Roger Willlams Park (5-2-72).
Providence, Wincor-Swan-Whitman Farm,

416 Eaton Street (5-1-74). =

Woaencacket, Weonsocket City Hall, 163 Main

Street (5-1-74).

Washington Cournty

Carolina, Ceroling Village Histerlc District,
in Irregular pattern on both sides onn Rhode
Icland 112 from Skannock HIll Read to
Rhode Istand 91 (6-2-74).

Hopkinton, Hopkinton City Historic District,
in frregular pattern currounding intersec~
ti{on of Hopkinton-Clarks Falls Road, North
Road, Route 3, Woodville and Burdickville
Roads (5-1-74).

Elngston, Kingston Village Historic District,
Irregular pattern, both sides of Rhode
Island 133 (5-1-74).

New Shoreham, 012 Herbor Historic District,
bounded by waterfront and inland in semi-
circle from Mineral Spring through Con-
tinental and Harbor Pond (5-8-74).

Wyoming, Wyoming Village Historic District,
both sides of Bridge Street and Rautes 130
and 3 from Route 138 to Old Ncoseneck
Roed, includes Prospect Street (5-2-74).

South Carolina
Beaufost County
Beaufort, *Morshlands, 501 Pinckney Street.
Charleston County

. *Blaecklock, William, House, 18
Bull Street.

Charleston, *Formers® end Exchcerge Eank,
14 East Bay Street.

Charleston, *Huguenot Church, 136 Church
Street.

Charleston, *Monigeult, Jozeph, House, 350
Meeting Street.

Charleston, *0l2 Marine Hospital, 20 Frank-
lin Street.

Charleston, *Parish House of the Circular
Congregational Church, 150 Meeting Street.

Charleston, *Roper, Robert William, House,
9 East Battery.

chntx;lw:on, *St. Philip’s Church, 146 Caurch
Street, -

Charleston, *Unifarign Church, 6 Archdale
Street. ~

Orangeburg County

Orangeburg vicinity, White House Uniled
Methodist Churck, north ofOrangeImrg on
U.S. 302 (5-13-74).

Sumter County
Stateburg, *Church of the Holy Cross.
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South Dakota
Minnehaha County

Sloux Falls, Federal Building and U.S, Court-
louse, 400 South Phillips Avenue (5—2-T4).

Tennessee
Greene County

Greenville, Greenville Historic District,
roughly both sides of Main Street, from
McKee to rallroad tracks and Irish Street
to East Church (65-3-74).

Maury Oounty (also in Hickman County)

Williamsport vicinity, Gordon, John, House,
northwest of Willlamsport off Tennessee 50
(4-18-74).

Scott County

Huntsville, Old Scott County Jail, Court-
house Bquare (4-18-74).

Texas
Ellis County

Waxahachle, Waxahachie Chautauqua Build-
ing, Getzendaner Park (5-3-74).

Wise County

Decatur, Waggoner Mansfon, 1003 East Maln.
(6-1-74). .
Utah

Salt Lake County

Salt Lake Clity, Culmer, Willlam, House, 33
C Street (4-18-74).

Virginia
Amherst County

Cllfford, Winton, west of Virginia 151
(6-2-74).

-Fairfaz (independent city)

Fairfax County Courthouse, 4000 Chaln
Brldge Road (6-3-74).

Loudoun County

Leesburg vicinity, Oatlands Historic District
south of Leesburg on U.S. 16 (5-3-T4).

Suffolk (independent city)
Riddiok House, 510 Main Streot (5-2-74).

Washington
Okanogan County

Nespelem, Chief Joseph Memorial (Nex Perce
Cemetery), near intersection of Washing-
“ton 10A and Cache Creek Road (5-156-74).

Skagit County

LoConner, LaConner Historic District,
roughly bounded by Second, Calhoun,
Commercial, and Morris Streets and the
Swinomish Channel (4-24-74).

Walla Walla County

-

trict, 17 Walnwright Drive (4-16-74).

West Virginia
Hanawha County
S8t. Albans, St. Albans Site, between U.S, 60
and the Kanawha River (56-3-T4).
Wisconsin
La Crosse County
La Crosse, Cargill, William W., House, 235
‘West Avenue South (5-1-74).
Ozaukee County

Cedarburg, Cedarburg BI{ll, 215 East Colum-
bin Avenue (5-8-74).

Cedarburg vicinity, Concordia Mill, southeast
of Cedarburg at 252 Green Bay Road,
Hamlilton (4-26-74).

NOTICES -

Walworth County

Elkhorn, Elderkin, Edward, House (Round
House), 127 South Lincoln (6-3-74).

Wyoming s
Park County

Cody vicinity, Dead Indian Campsite, north
of Cody in Shoshone National Forest
(6-3-714).

The following are corrections to pre-
vious listings in the FEDERAL REGISTER:

South Carolina
Beaufort County

Beaufort, *Beaufort Historic Disirict, bound-
ed on the north by Boundary Street, on
the west by Hamar and Bladen Streets,
and on the south and east by the Beaufort
River (12-17-69).

- Charleston County .

Charleston, *Fireproof Building, 100 Meeting
Street (7-29-69).

Charleston, *Market Hall and Sheds, 188
Meeting Street (6—4-73).

Charleston, *Russell, Nathaniel, House, 51
Meeting Street (8-19-71).

Charleston, *Simmons-Edwards House, 12~14
Legare Street (1-25-71).

Lancaster County

Lancaster, *Lancaster County Courthouse,
104 North Main Street (2-24-71).

Lancaster, *Lancaster County Jail 208 West
Gay Street (8-19-71).

Richland County
Columbla, *Hall, Ainsley, House, 1616 Bland-
ing Street (7-16-70).
Columbia, *Mills Building, South Caroling
State Hospital, 2100 Bull Street (6-5-70).

Sumter County

Pinewood vicinity, *Milford Plantation, 2
miles west of Pinewood on South Caroling
261 (11-19-71).

The following property has been de-
molished and removed from the National
Register:

New York

Saratoga County

Ballston Spa, Saratoga County Courthouse
Complez, 46 West High Street.

Historic properties which are either
(1) eligible for nomination to the Na-
tional Register of Historic Places or (2)
nominated but not yet listed are entitled
to protection under Execuilve Order
11593. Before an agency of the Federal
government may undertake any project
which. may have an effect on such a

Walla Walla, Fort Walla Waila Historle Dis- . Property, the Advisory Council on His-

toric Preservation shall be givenr an op-
portunity to comment on the proposal.
Authorization for such comment are in
section 1(3) and section 2(b) of Execu-
tive Order 11593.

The Secretary of the Interlor has de-
termined that the following properties
may be eligible for inclusion in the Na-
tional Register of Historic Places and
are therefore entitled to protection under
section 1(3) and section 2(b) of Execu-
tive Order 11593 and other applicable
Federal legislation. All determinations of
eligibility are made under the Secretary
of the Interior’s authorities in sections
2(b) and 3(f) of Executive Order 11593.
This list is not complete. As required by
Executive Order 11593, an agency head

shall refer any questionable actions to
the Secretary of the Interlor for an
opinion respecting the property’s eligi~

bility for inclusion in the National
Register.
Alabama
Dallas County
Selma, Gill House, 1109 Selma Avonuo.
Madison Couniy
Huntsville, Lee House, Red Stone Arconsl.
Alaska
Northwestern District
Little Diomede Island, Iyapana, John, Houso.
Arizona
Cochise County

Slerry Vista, Garden Canyon Petroglyphas,
Garden Canyon Road,

Yuma County
Yumu., Southern Pacific Depot,
Arkansas
Ouachita County
Camden,# 0ld Post Ofice, Washington Stroot,
California
Imperial County

Glamis vicinity, Chocolate Mountain Arclc-
ological District.

Marin County

- Polnt Reyes, Point Reyes Light Station.

Modoc County

Canby vicinity, Cuppy Cave, near Pitt Rivor
in Modoc National Foreat.

Monterey County
Big Sur, Point Sur Light Station.
Pacific Grove, Point Pinos Light Station,
San Luts Obispo County

San Luis Obispo, San Luis Obispo Light
Station,
San Mateo County

Ano Nuevo vicinity, Pljcon Point Light
Station.

Hillsborough, Point Montara Light Station..

Sonoma County

Dry Creek-Warm Springs Valley Archeologi«
cal District.,
Saenta Rosa, Santa Rosa Post Office,

Colorado
Denver County

Denver, Etsenhower Memorial Chapel, Bulld-
ing No. 27, Reoves Streot, on Lowry AFB,

Connecticut
Hartford County

Hartford, Church of the Good Shepherd and
Parish House, intersection of Wyllys Stroot
and Ven Block Avenue.

Hartford, Colt Factory Housing, Huyslhope
Avenue between Sequassen and Wc:ohas.,ob
“Streets,

Hartford, Colt Factory Housing (“Potsdom
Village™), Curcombe Streot botween Hene
driczsen Avenue and Locust Street.

Hartford, Colt Park, bounded by Wothori=
fleld Avenue, 8tonington Street, Wawarmoe,
Curcombo and Marseok streets, and by
Huyshope and Van Block avenues.

Hartford, Colt, Colonel Samuel, Armory, and
related factory buildings, Van Dykeo Avos
nue.

Hartford, Fiat-iron Buflding (Motto Build-
ing), intersection of Conpgress Streot and
Maple Avenuo,
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Hartford, Houses on both sides of Congress
Street.

Hartford, Houses on Charter Oak Place. -

Hartford, Houses on Wethersfield Arvenue,
between Morris and Wyllys Streets, par-
ticularly Nos. 97, 81, 65.

Middlesez County

Afiddletown, Mather-Douglas-Santangelo
House, 11 South Maln Street.

New London County

New London, Thames Shipyard, west bank
of Thames River north of the US. Coast
Guard Academy.

. Delaware
- Suffoll: County

Yewes; Delaware Breakwater.
-1ewes, Harbor of Refuge Breakwater.

District of Columbia
Riggs Bank, 800 17th Street NW.
Florida'
Hillsborough County

‘Tampa, Feedral Building, U.S. Courlthouse
Downtown Postal Statiom, 601 Florlda
Avenue,

Tampa, Firehouse No. 10, Ybar czty.

Georgia
Chatham County
Archeological Site, north end of Skidway
Island.

Clay County

Archeological Site WGC-73, dowastream from
‘Walter . George Dam.

Heard County

Philpoit Homesite and Cemetery, on bluff
sbove Chattahoochee River where Grayson
Trail leadsinto rivers

Stewart County
Rood Mounds. -
Sumter County

Americus; Aboriginal Chert Quarry, Scuther
Fleld.
Hawaii

Moanaloz Valley.
N Idaho - -

. Ada County

Boise, Ada Theater, 700 Main Street.
- Bolse, Alezanders, 826 Main Street,
Boise, Falks Depariment Store, 100 North
Eighth Streef.
Boise, Idaho Building, 216 North Eighth
Street.
Boise, Idanha Holel, 928 Main Street.
Boise, Simplot Building (Boise City National
Banky), 805 Idaho Street.
- Boise, Union Building, 71215 Idaho Street.

Hlinois
- Cook County

Chicago, Delaware Building, 155 North Dear-
born.

Chicago, McCarthy Building (Landfield
Building), northeast corner of Dearborn
and Washington.

Chicago, Methodist Book Concern (later Stop
and Shop Warehouse), 12 West Washing-
ton.

Chicago, Ogden Building, 130 West lake
Street.

Chicago, Oliver Building, 159 North Dear-
born Street.

Chicago, Springer Block (Bay, State and
Kranz Buildings), 126-46 North State.
Chicago, Unity Building, 127 North Dearborn.

Street.

NOTICES

De Hald County

De Ealb, Haish Barbed Wire Factory, corner
of Sixth and Lincoln Streets,

Lake County
Fort Sherldan, Water Tower, Building 19,
Leonard Wood Ayenue.
Indiana
2fonroe County
Bloomington, Carnegic Library.
Kentucky
Estill County

Fitchburg Iron Furnace, Ecntucky §75, in
Danlel Boone National Forest,

Jeflerson County

Iouisville, Old Louisville Historic District,
bounded on North by Breadway; on the
west by Seventh and the Loulsville/Nash-
ville Rallroad tracks: on the east by In-
terstate 65 and Brook Strect; on the south
by Eastern Parkway and Gaulbert Avenue.

Maryland
Anne Arundel County

Skidmore, Sandy Point Shoal Light, on
Chesapeake Bay.

Baltimore County

Fort Howard, Craighill Channel Upper Range
Front Light, on Cherapeake Bay.

Sparrows FPolnt, Craighill Chgnnel Range
Front Light, on Checapeske Bay.

Dorchester County

Hoopersville, Hooper Island Light, Chesa-
peako Bay-Aiddie Hooper Island.

Frederick County

Fort Detrick, Nallin Ferm House (Fort De-
trick Building 1652).

Harford County

Aberdeen, Gunpowder Meeting House (Build-
ing No. E-5715), Magnolia Read.

Aberdeen, Presbury House (Quiet Lodge)
(Bullding No. E-4730), Austin and Par-
rish Roads.

Havre De Grace, Havre De Grace Light.

St. Afarys Counly

Piney Point, Piney Point Light Station.

St. Inigoes, Aanor House, Naval Electronic
Systems Test and Evaluation Facllity.

8t. Marys City, Point No Point Light, on
Chesapeake Bay.

Talbot Couniy
Tilgman Island, Sharps Island Light, on
Chesapeako Bay.
Michigan

Livingston County

Fenton, Fenton Downtown Historle District,
.east and west sides of Leroy Streot In two
blocks bounded by Ellen on the south and
Sllver Lake on the north, north side of
Caroline Street and east zlde of River
Street,

Missouri
Jacksorn Couniy

Kansas City, Folly’s (Standard) Theater, 12th
and Central Streets.

Montana
Lewls and Clark County
Marysvilte, Marysville Historie District.
Park County

Mammouth, Chapel at Fort Yellowastone,
Yellowstone Natlonal Park,

-~
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Nebraska
Madlson County
Norfolk, Federal Building (U.S. Post Office
end Courthouse), corner of Faourth Street
znd Madlison Avenue.
Nevada
Nye Cournty

Emigrant’s Trail, approximately 75 miles
northwest of Las Vegas on US. 95.

Storey County (also #z Wachce County)

Sparks vicinity, Derby Dirersion Dam, on the
Truckee River 19 miles east of Sparks,
along Interstate 80,

New Hampshire
Graftan County
Bedell Corered Bridge.

New Jersey

Warren County (aleo in Sussexr County)
0ld Mine Roed Historic District.

New York
Bronz County

Naw York, North Brothers Island Light Sta-
tion, in center of East River,

Greene Cournty

Now York, Hudson City Light Station, in
<center of Eudzon River.

Richmond County

Now York, Romer Shoal Light Station, lo-
cated in Jower bay area of New York Har-

bor.
Suflolk County

XNew York, Fire Island Light Stat{cm, US.
Coast Guard Station.

New York, Little Gull Island Light Station,
off North Point of Orlent Point, Long Is-
land.

New York, Plum Islend Light Station, off
Orient Point, Long Island.

Now York, Race Rock Light Station, located
south of Pishers Island, 10 mites north of
Orlent Point,

Ulster Qounty

Kinpgston vicinity, Esopus Mezdows Light
Station, middle of Hudson River.

New York, Rondout North Dike Light, center
of Hudson River at junction of Rondout
Creek and Hudson River.

New York, Sgugerties Light Station, Hudson
Rliver.

Wesichester County

Port Washington vicinity, Ezecution Rocks
Light Station, lower southwest portion of
Long Island Sound.

White Plains, Westchester County Coust-
house Comples, corner of Main and Court

Streets,
North Carolina
Braunswick County
Bouthpert, Fort Johnstan, Moore Street.
Oumbverland County

Fayetieville, Veterans Adminisiration Hos-
pital Confederate Bregatworks, 23 Ramsey
Street. 3

Dare County

Buxton, Cape Hatteras Ligh?, Cape Hatleras
National Seashore,

Hyde County

Ocracoke, Ocracoke Lighthouse.
Jones County

Trenton, Trenton Historic District, bounded
by Trent, Weber and Jones Streets, the
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cometery, Lake View and Market Streets,
Brock Mill Pond, Pollock, Jones, and King
Streets.

New Hanover County

Wilmington, Market Street Mansions Districz,
both sldes of Market Street between 1T7th
and 18th Streets.

Ohio *
Clermont County

Neville vicinity, Maynard House, 2 miles east;
of Neville off U.S. 52.

Pickaway County

Williamsport vicinity, The Shack (Daugher- °

ty, Harry, House), 6.5 miles northwest of
Williamsport.
Oregon

Coos County
Charleston, Cape Arago Light Station.
> Curry County ’
Port Orford, Cape Blanco Light Station.
Douglas County
Winchester Bay, Umpqgua River Light House.
Klamath Gounty

Crater Lake National Park, Cratfer Lake
Lodge.
Lahe County

Roosevelt Beach, Heceta Head Light House.
Roosevelt Beach, Heceta Head Light Station.

Lincoln County
Agate Beach, Yaquina Head Lighthouse.
Tillamook County
Tillamook, Cape Meares Lighthouse,

Pennsylvania

Brumbaugh Homestead, Raystown Lako

Project. -
Adams County

Gettysburg, Barlow’s Knoll, adjacent to Gei-
tysburg National Military Park.

Gettysburg, Gettysburg Battlefield Historic
Distriot,

Allegheny County

Brucoton, Experimental Mine, U.S. Bureau of
Mines, off Cochran Mill Road.

Pittsburgh, Main Building (A), U.S. Bureau
of Mines, Pittsburgh Experiment Station,
4800 Forbes Avenue.

Clinton County

Lockhaven, Apsley House, 302 East Church
Street.

Lockhaven, Harvey, Judge, House, 29 North
Jay Street.

T.ockhaven, McCormick, Robert, House, 23%
East Church Street.

Lockhaven, Mussina, Lyons, House, 23 North
Jay Street.

Cumberland County

Carlisle, Hesslan Guardhouse Museum, cOle
ner of Guardhouse and Garrison Lanes,
Mercer County
QGreenville viclnity, Kidd’s Mills Historioal
Area (Shenago River Lake), via Pennsyl-
vania 58 and Township Road 653.

Greenville vicinity, New Hamburg Historical
Area, south of Greenville on both banks of
the Shenango River, off Pennsylvania 58.

Northampton County

Dorneyville, King George Inn and two other
stone houses, Intersection of Hamilton and
Cédar Crest Boulevards.

NOTICES

Westmoreland County
Blalrsville vicinity, Western Division-Penn-
sylvaniz Canal (Conemauth River Lake),
east of Blairsville.
Tennessee
/ Gibson County
Milan, Browning House, Line “Z,” Milan Army
Ammunition Plant,
Jackson County
Galnesboro vicinity, Ft. Blount-Willlamsburg
Site, on Cumberland River.
Texas
Bezar County

‘ Fort Sam Houston, Pershing House, Quarters

No. 6, Stafl Post Road.
Fort Sam Houston, Post Chapel, Bullding
2200 Wilson Strest.
Vermont
Windsor County
Windsor, Post Office Building.
Washington
Clallam County
Segulm, New Dungeness Light Station.
Clark County
Vancouver, Officers Row, Fort Vancouver Bar-

racks,
Grays Harbor County

Westport, Grays Harbor Light Station.
King County

Burton, Point Robinson Light Station.
Seafttle, Alki Point Light Station.
Seattle, West Point Light Station.

Kitsap Qounty
Hansville, Point No Point Light Station.
Eittitas County

CleElum vicinity, Salmon la Sac Guard Sta-
tion, 18 miles north of CleElum on County
Highway 9235.

Paciflc County .

Ilwace, Cape Disappointment Light Station.
Ilwaco, Norih Head Light Station.

Pilerce County
Fort Lewis Military Reservation, Wilkes, Cap-
tain, July 4, 1841, Celebration Sile.

San Juan County

San Juan Islands, Patos Island Light Station.
Snohomish County

Mukitteo, Mukilteo Light Station.

West Virginia
Cabell County

Huntington, Ol¢ Bank Building, 1208 Third
Avenue.
Wood County

Parkersburg, Wood County Courthouse.

Visconsin
Door County
Chambers Island, chambgrs Island Light-
house Dwelling, northern tip Chambers
Island in Green Bay, Lake Michigan,

Wyoming
Goshen County
Torrington, Union Pacific Depot,

LY

Puerto Rico
Mona Island, Sardinero Site and Ball Courts,
ErNEST A. CONNALLY,

Associate Director,
Professional Services.

[FR Doc.7T4-12445 Flled 6-3-74;8:45 am|

Office of the Secretary
OIL SHALE ENVIRONMENTAL ADVISORY
PANEL

Notice of Meeting

Notice is hereby given that the Ol
Shale Environmental Advisory Panel will
meet June 12 and 13, 1974 at the Dina-
land Country Club, Vernal, Utah. Tho
agenda will include an on the ground
tour of the two Federal oil shale tracts it
Utah, adoption of policy guidelines to bo
recommended to the responsible Federal
officials, presentations by the local BLM
District Office, State and local govern«
ment units and two Utah lessee groups,
recommendations to the USGS Mining
Supervisor on a supplemental exploration
plan for Colorado Tract C-b and on tho
full exploration plan for Colorado Tract
C-a and discussion of any additional
plans submitted to the panel by June 12.
The panel will assemble at 8 am. on
Wednesday, June 12, at the Fleld Houso
of Natural History, 235 East Main Street,
Vernal, Utah. The meeting will conclude
at 4 p.m., Thursday, June 13, 1974,

The meeting will be open to the pub-
lic. Time will be available for a limited
number of brief statements by members
of the public. ‘Those wishing to make an
oral statement should inform the Ad-
visory Panel Chairman prior to the meet-
ing. Any interested person may file o
written statement with the Panel for its
consideration. The advisory Panel Chair-
man is Mr. William L. Rogers. Written
statements may be submitted at the
meeting or mailed to Mr. Willlam L.
Rogers, Office of the Secretary, Depart-
ment of the Interior, Room 688, Bullding
67, Denver Federal Center, Denver Colo«
rado 80225. Further information con-
cerning this meeting may be obtained
from Mr. Henry O. Ash, Department of
the Interior, Denver Xederal Center,
Denver, Colorado at (303) 234-3275. Min-
utes of the meeting will be avallable for
public inspection 30 days after the meet-
ing at the Office of the Special Assistant
to the Secretary, Department of the In-
terior, Room 688, Building 67, Denver
Federal Center, Denver, Colorado 80225,

Jack O. HORTON,
Assistant Secretary
of the Interior.

“Mavx 29, 1974,
[FR Doc. 74-12734 Filod 6-3-74:8:45 am]

DEPARTMENT OF AGRICULTURE

Forest Service
EAST BRADFIELD TIMBER SALE

Notice of Availability of Final
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
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1969, the Forest Service, Department of
Agriculture has prepared a final environ-
mental statement for the East Bradfield
Timber Sale, USDA-FS-FES (Adm)
7442,
The environmental statement concerns
a proposed action to harvest approxi-
mately 80 million board feet of over-ma-~
ture Sitka spruce and western hemilock
from the East Fork of the Bradfield River
drainage located near Wrangell,
This final environmental statement
was filed with CEQ on May 30, 1974,
.Copies are available for inspection dur-
ing regular working hours at the follow-
ing locations:
USDA, Forest Service
South Agriculture Bldg., Room 3230
12th St. & Independence Ave., S.W.
Washington, D.C. 20230
USDA Forest Service
Alasks Region -
Federal Office Building
Juneau, Algska 99801
Forest Supervisor, Chatham Area
‘Tongass National Forest
Federal Building
Sitka, Alaska 998385
TForest Bupervisor, Stikine Area
Tongass National Forest
Federal Building
Petersburg, Alaska 99833
Forest Supervisor, Retchikan A.rea
‘Tongass National Forest
Federal Building, Room 313
Ketchikan, Alaska 99901

- A limited number of single copies are
available upon request to Forest Super-
visor, Stikine Area, Tongass National
Forest, P.O. Box 309, Petershurg, Alaska
99833.

. Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the CEQ
guidelines.

GENE S. BERGOFFEN,
Acting Deputy Chief,
Forest Service.
May 30, 1974,

[FR Doc.74-12750 Filed 6-3-74;8:45 am]

RED RIVER GORGE PLANNING UNIT

Notice of Availability of Final
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a final envi-
ronmental statement for the Red River

. Gorge Unit, GSDA-FS-R8-FES (Adm.)—
T4-117.

The environmental statement concerns
the proposed management direction and
resource allocation for a portion of the
Daniel Boone National Forest known as
the Red River Gorge Planning Unit.

This final environmental statement
was transmitted to CEQ on May 24, 1974,

Copies are available for inspection dur-
Ing regular working hours at the follow-
ing locations:

NOTICES

USDA, Forest Service

So. Agriculture Bldg., Room 3230
12th §t. & Independence Ave., 8W
Washington, D.C. 20250

TUSDA, Forest Service

Southern Reglon

1720 Peachtree Road, NW
Atlanta, Georgla 30309

USDA, Forest Service

Stanton Ranger District
Highway No. 16

Stanton, Kentucky 40380

A limited number of single coples are
available upon request to John E. Alcock,
Forest Supervisor, Daniel Boone National
Forest, 100 Vaught Road, Winchester,
Kentucky 40391.

Coples of the environmental statement
have been sent to varlous Federal, State,
and local agencies as outlined in the CEQ
Guidelines.

Davip E. KETCHAN,
Acting Deputy Reglonal Forester.

May 24, 1974.
[FBR Doc.74-12705 Flled 6-3-74;8:45 am]

Soll Conservation Service

CLAM RIVER WATERSHED PROJECT,
MASSACHUSETTS

Notice of Negative Declaration

Pursuant to section 102(2) (C) of the
National Environmental Pollcy Act of
1969, and part 1500.6e of the Council on
Environmentsal Quality Guidelines issued
on August 1, 1973, the Soll Conservation
Service, U.S Depnrtment of Agriculture,
gives notice that an environmental im-
pact statement is not being prepared for
the Clam River Watershed Project, Berk-
shire County, Massachusetts.

The environmental assessment of this
federal action indicates that the project
will not create significant adverse local,
regional or national impacts on the en-
vironment and that no significant con-
troversy is associated with the project.
As a result of these findings, Dr. Benja-
min Isgur, State Conservationist, Soil

_Conservation Service, USDA, 29 Cottage

Street, Amherst, Massachusetts 01002,
has determined that the preparation and
review of an environmental impact state-
ment Is not needed for this project.
‘The project concerns a plan for water-
shed protection, flood prevention, recrez-
tion, and fish and wildlife water storage.
The planned works of improvement in-

clude conservation land treatment sup-
plemented by one multiple purpose
structure, modification of the principal
spillway of one floodwater retarding
structure and recreational facllities.
The environmental assessment file is
available for inspection during regular
working hours at the following location:
Soll Conservation Service, GSDA
29 Cottage Street
Ambherst, Mascachusetts 010602
No administrative action on imple-
mentation of the proposal will be taken
until 15 days after the date of this no-
tice.

19797

(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904, Natlonal Archives Reference
Bervices)

Dated: May23,1974.

Euvcese C. BuE,
Acting Deputy Administrator
Jor Water Resources, Soil
Conservation Service.

PR Doc.T4-12701 Piled 6-3-74;8:45 am}

FLAT ROCK CREEK WATERSHED
PROJECT, ARKANSAS

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Soil Conservation Service, U.S.
Department of Agriculture, has prepared
& draft environmental statement for the
Flat Rock Creek Watershed Project,
Crawford County, Arkansas, USDA-
BCS-EIS-WS5-(ADM) -74-7(D).

‘The environmental statement con-
cerns a plan for watershed protection,
flood prevention, and recreation. The
planned works of improvement include
conservation land treatment measures,
one flocdwater retarding structure, one
multiple-purpose structure for flood pre-
vention and recreation, and 7.4 miles of
channel work. The channel work consists
of concrete lining, clearing and debris
removal, and enlargement on 4.2 miles
of man-made ditches on ephemeral
streams and 3.2 miles of clearing and
debris removal on an intermittent
stream.

A limited supply is available at the
following locations to fill single eopy
requests:

Eoll Conservation Eervice, USDA, South Agri-
culture Buflding, Rocom 5227, 14th and
Independence Ave., SW., Washington, D.C.
20250,

Soll Concervation Service, USDA, Post Office
Box 2323, Little Rock, Arkansas 72203.

Coples of the draft environmental -
statement have been sent to various
federal, state, and local agencies for
comment as outlined in the Council on
Environmental Quality Guidelines. Com-
ments are also invited from others hav-
ing knowledge of or special expertize on
environmental impacts.

Comments concerning the proposed
action or requests for additional infor-
mation should be addressed to M. J.
Spears, State Conservationist, Soil Con~
servation Service, Post Office Box 2323,
Little Rock, Arkansas 72203.

Comments must be received on or be-
fore July 24, 1974 in order to be con-
sidered in the preparation of the final
environmental statement.

(Catalog of Federal Domestic Assistance Pro~-
gram No. 10.80%, Natfonal Archives Reference
Services.)

Dated: May 24, 1974,

Wirax B, DAVEY,
Deputy Administrator for Water
Resources, Soil Conservation
Service.

[FR Do074-12702 Piled 6-3-74;8:45 am]
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NEWMAN LAKE WATERSHED PROJECT,
WASHINGTON

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (C) of the -
National Environmental Policy Act of
1969, the Soil Conservation Service, U.S.
Department of Agriculture, has prepared
a draft environmental statement for the
Newmsan Lake Watershed Project, Spo-~
kane County, Washington, USDA-SCS-
ES-WS-(ADM)~74~37(D).

The environmental statement{ con-
cerns a plan for watershed protection,
flood prevention end fish and wildlife.
The planned ,works of improvements in~
clude conservation land treatment, sup-
plemented by about 3.8 miles of channel
work, a gated outlet structure with fish
screens, a water level control structure
and stream gage in the channel, im-
provement of a floodwater barrier along
the lake and sink srea improvement.

A limited supply of copies is available
at the following locations to fill single
copy requests:

Soil Conservation Service, USDA, South Agri-
culture Building, Room 5227, 14th and In-~
dependence Avenue, S.W. Washington,
D.C. 20250,

Soll Conservation Service, USDA, 360 U.S.
Courthouce, Spokane, Washington 99201,

Copiles of the draft environmental
statement have been sent for comment
to various federal, state, and local agen-
cles as outlined in the Council on Envi-
ronmental Quality Guidelines. Comments
are also invited from others having
knowledge of or special expertise on en-
vironmental impacts.

Comments concerning the proposed
action or requests for additional infor-
mation should be addressed to Galen 8.
Bridge, State Conservationist, Soil Con-
servation Sérvice, Room 360, U.S. Court- -
house, Spokane, Washington, 99201.

Comments must be received on or
before July 24, 1974 in order to be con-
sidered in the preparation of the final
environmental statemens.

{Catalog of Federal Domestic Assistance

Program No. 10.804, National Archives Refer-
ence Services.)

Dated: May 24, 1974.

Woriam B, Davey,
Deputy Administrator for Water
Resources, Soil Conservation
Service.

[FR Doc.74-12703 Filed 6-3-T4;8:45 am]

SPRING 6ANYON WATERSHED PROJECT,
WYOMING

Notice of Availability of Draft
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, Soil Conservation Service, U.S. De-
partment of Agriculture, has prepared a
draft environmental statement for the
Spring Canyon Watershed Project,
Goshen County, Wyoming, USDA-SCS-
ES-WS-(ADM)--74-31-(D).

The environmental statement concerns
a plan for watershed profection and flood

’ FEDERAL

" NOTICES

prevention. The planned works of im-

provement include conservation land

treatment supplemented by one focd-
water detention reservoir and diversion
outlet works. )

A limited supply is available- at the
following locations to fill single copy
requests:

Soil Conservation Service, USDA, South Agri-
culture Building, Room 5227, 14th & In-
dependence Avenue, 5.W., Washington D.C.
20250,

Soil Conservation Service, Federal Office
Building, P.O. Box 2440, Casper, Wyoming
82601.

Coples of the draft environmental

statement have been sent for comment’

to various federal, state, and local agen-~
cles as outlined in the Council on Envi-
ronmental Quality Guidelines. Comments
are also invited from others having
Imowledge of or special expertise on en-
vironmental impacts.

Comments concerning the proposed
action or requests for additionsal infor-
mation should be addressed to Blaine O.
Halliday, State Conservationist, Soil
Conservation Service, P.O. Box 2440,
Casper, Wyoming 82601.

Comments must be received on or
before July 24, 1974 in order to be con~
sidered in the preparation of the final
environmental statement.

(Catalog of Federal Domestic Assistance
No. 10,904, National Archives Refer-~
ence Services.) R

Dated: May 23, 1974.

. WILLIaM B. DAVEY,
Deputy Administrator for Water
Resources, Soil Conservation
. - Service. :
[FR Doc¢.74-12704 Filed 6-3-74;8:456 am]

DEPARTMENT. OF COMMERCE

Domestic and International Business
. Administration

BRIDGEWATER STATE COLLEGE

Notice of Decision on Application for Duty-
. Free Entry of Scientific Article

‘The following is a decision on an ap-
plication for duty-free entry of a sclen-
tific article pursuant to Section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions Issued thereunder as amended (37
FR 3892 et seq.).

A copy of the record pertaining to this

decislon is available for publc review °

during ordinary business hours of the De-
partment of Commerce, at the Office of
Import Programs, Department of Com-
merce, Washington, D.C. 20230.

Docket Number: 74-00322-99-46040,
Applicant: Bridgewater State College,
Bridgewater, Massachusetts 62324, Arti-
cle: Electron Microscope, Model EM
95-2. Manufacturer: Carl Zeiss, West
Germany. Intended use of Article: The
article will be used in, or in conjunction
with, several biology courses for the
training of college freshmen, sopho-
mores, juniors and seniors in the tech-
niques of electron microscopy and the
operation of the electron microscope.

Comments: No comments have been
received with vespect to this appliention,
" Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the forelgn article, for
such purposes ag this article is intended
to be used, was being manufoctured In
the United States at the time the forclgn
article was ordered (May 30, 1973).

Reasons: The forelgn atticle providey
lovr distortion magnifications of X 140 to
X 60,000 with X 140 to X 1,000 in the
normal mieroscope range, which permits
an overlap of light and electron mieros-
copy. Domestic instruments from Adem
David Company, Langhorne, Pennsyl«
venia and Elektros Incorporated, Tirard,
Oregon do not have an equivelent overlop
of light and electron microscopy (the
Model EMU-4C provides & low distortion
megnification as low as X 500 with the
X 500 to X 70,000 pole piece: the Model
ETEM 101 provides & macnification
range of X 600 to » 38,000 in 21 steps),
The Department of Health, Education,
end Welfare (HEW) advised in its
memorandum dated May 6, 1974 that the
capability of the article to overlop light
and electron microscopy is pertinent to
the applicant’s intended extenstve use in
teaching undergraduate biology students
the capability of electron microzcopy to
show cell structure ab extended light
microscopy magnifications. HEW olso
advised that domestic transmission elec-
tron microscopes do not provide the
pertinent capability.

For these reasons, we find that the
Model EMU-4C and the Model ETEM-
101 are not of equivalent sclentific value
to the foreign article for the applicant’s
intended purposes.

‘The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreirn
article, for such purposes as this article
is intended to be used, which was belng
manufactured in the United States ot
the time the article was ordered.

(Cataloz of Federal Domestio Assistance Pro-

gram No. 11.105, Importation of Duty-Freo
Educationsl and Scientifio Matorials,)

A.H, STuary,
Director,
Special Import Programs Division.

[FR Doc.74-12721 Filed 0-3-74;8:45 am}

National Bureau of Standards

AUTOMOTIVE LIFTS; COMMERCIAL
.STANDARD

Notice of Intent To Withdraw

In accordance with § 10.12 of the De-
partment's “Procedures for the Dovelop-
ment of Voluntary Product Standards"
(15 CFR Part 10, as revised; 35 FR 8349
dated May 28, 1970), notice is hereby
given of the intent to withdraw Com-
mercial Standard CS 142-65, “Automo-
tive Lifts.”

It has been tentatively determined that
the standard has become technicolly in-
adequate, and in view of the existence of
an up-to-date Automotive Lift Institute,
Inc., standard identified as Amerlcan
National Standard B 153.1--1974, “Safety
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Standard for Construction, Care, and
Use of Automotive Lifts,” revision of this
Commercial Standard would serve no
useful purpose.

_ Any comments or objections concern-

ing the intended withdrawal of this
standard should -be made in writing and
directed to the Office of Engineering
Standards Services, National Bureau of
Standards, Washington, D.C. 20234,
within 30 days of the date of publication
this notice. The effective date of with-
drawal, if appropriate, will be not less
than 60 days after the final notice of
withdrawal. Withdrawal action will ter-
minate the authority to refer to this
standard as a voluntary standard devel-
oped under the Department of Com-
merce procedures from the effective date
of the withdrawal.

Dated: May 29, 1974.

RicaEARD W. ROBERTS,
Director.

[FR Doc.74-12684 Filed 6-3-74;8:45 am]

GAGE BLANKS; COMMERCIAL
STANDARD

Notice of Intent To Withdraw

In accordance with §10.12 of the De-
partment’s “Procedures for the Develop-
ment of Voluntary Product Standar

" (15 CFR Part 10, as revised; 35 FR 8349

dated May 28, 1970), notice is hereby
given of the intent to withdraw Com-
mercial Standard CS 8-61, “Gage
Blanks.” It has been tentatively deter-
mined that this standard serves no use-
ful purpose due to the fact that the
subject is adequately covered by a re-
placement document published by the
American National Standards Institute
as B47.1, “Gage Blanks (American Gage
Design). »

Any comments or objections concern-
ing the intended withdrawal of this
standard should be made in writing to
the Office of Iingineering Standards
Services, National Bureau of Standards,
‘Washington, D.C. 20234, within 30 days
after publication of this notice. The ef-
fective date of withdrawal will be not

“less than 60 days after the final notice

of withdrawal. Withdrawal action ter-
minates the authority to refer to a pub-
lished standard as a voluntary standard
developed under the Department of Com-
merce procedures from the effective date
of withdrawal.

Dated: May 29, 1974.

RiIcHARD W. ROBERTS,
Director.

[FR Doc.74-12685 Filed 6-3-74;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Adminisfration
. [FAP 4B3010]
GENERAL MILLS CHEMICALS, INC.

_Notice of Filing of Petition for Food
Additive :

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409

NOTICES

th) (5), 72 Stat. 1786; 21 USC 348(b)
(5)), notice is given that a petition (FAP
4B3010) has been filed by General Mills
Chemicals, Inc., 2010 East Hennepin Ave.,
Minneapolis, MN 55413, proposing that
§ 121.2571 Components of paper and
paperboard in contact with dry food (21
CFR 121.2571) be amended to provide for
safe use of starch-g-poly(acrylamide-co-
B - methacryloyloxyethyl - trimethylam -
monium monomethyl sulfate) prepared
by radiation induced graft polymeriza-
tion using either a cobalt 60 source or an
electron beam accelerator. The additive
is to be used in paper and paperboard in-
tended to contract dry food.

The environmental impact analysls re-
port and other relevant material have
been reviewed, and it has been deter-
mined that the proposed use of the addl-
tive will not have a significant environ-
mental Impact. Copies of the environ-
mental impact analysis report may be
seen in the office of the Assistant Com-
missioner for Public Affairs, Rm. 15B-42
or the office of the Hearing Clerk, Food
and Drug Administration, Rm. 6-86, 5600
Fishers Lane, Rockville, MD 20852, dur-
iémg working hours, Monday through Fri-

ay.

Dated: May 23, 1974,

Virci, O. WODICKA,
Director, Burcau of Foods.

[FR Doc.74-12718 Filed 6-3-74:8:45 am]

[Docket No. FDC-D-G70; DLSI 4€87: NDA
No. 12-316]

SCHERING CORP.

Notice of Opportunity for Hearing on
Proposal To Withdraw Approval of New
Drug Application

The National Academy of Sclences-
National Research Councll, Drug Effi-
cacy Study Group evaluated the effec-
tiveness of the drug product described
below, found the drug to be less than
effective, and submitted its report to the
Commissioner of Food and Drugs. Coples
of that report have previously been made
publicly available and are on display at
the office of the Food and Drug Admin-
istration’s Hearing Clerk. After review-
ing the Academy’s report and the
available data and information, the
Commissioner concluded that the drug is
less than effective and published his con-
clusion in the ¥eperat REGISTER of
July 22, 1970 (35 FR 11712) that the drug
is possibly effective for its recommended
use: symptomatic treatment of acute
and chronic diarrhea.

NDA 12-216; Borboquel Tablets; polycar-
bophil 0.5 gram and thihexinol methylbro-
mide 15 milligrams; Schering Corporation,
ggm o%mnge Street, Bleoomfield, New Jercey

Other drugs were also included in the
notice of July 22, 1970, but are not af-
fected by this notice.

Subsequent to the notice, Schering
submitted a summary of data from a
double blind crossover comparison of
sorboquel, polycarbophil, and placebo
in oral treatment of chronic diarrheas,
and an abstract presenting a summary of
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results of clinical trials of polycarbophil
and Sorboquel. The data are inadequate
to characterize any investigation of the
combination drug product as adequate
and well-controlled in that there is no
basls for concluding that the essential
clements of an adequate and well-con-
trolled study, as set forth in 21 CFR
314.111(2) (5), have been met. For ex-
ample, no protocol was presented; there-
fore, the report does not include
information on the method of patient
selection used to provide assurance that
patients were suitable for the study, as-
surance that patients were assigned so as
to minimize bias, and assurance of com-
parability of pertinent variables in test
and control groups. (21 CFR 314.111(a)
BGYAD (@) (2)). It does not explain
methods of observation (21 CFR 314.111
(a) (5) (i) (2) (3)) and does not provide a
summary of the methoeds of analysis and
evaluation of data including appropriate
statistical methods. (21 CFR 314.111(a)
(5) (1) (@) (5)). In addition, the data
do not comply with the requirements of
21 CFR 3.86 in that there was no com-
parison of the combination product with
a control containing the component thi-
hexinol methylbromide as the only active
ingredient.

On the basis of all of the data and in-
formation available to him, including
the data discussed above, the Director of
the Bureau of Drugs is unaware of any
adequate and well-controlled clinical in-
vestigation, conducted by experts quali-
fied by sclentific training and experience,
meeting the requirements of section 505
of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 355) and 21 CFrR 314111
(2) (5) and 21 CFR 3.86, demonstrating
the effectiveness of the drug.

Therefore, notice is given to the hold-
er(s) of the new drug applcation(s) and
to all other interested persons that the
Dlrector of the Bureau of Drugs proposes
to issue an order under section 505(e)
of the Federal Food, Drug, and Cosmetie
Act (21 U.S.C. 355(e)), withdrawing ap-
proval of the new drug application(s)
(or if indicated above, those parts of the
application(s) providing for the drug
product(s) lsted above) and all amend-
ments and supplements thereto on the
ground that new information before him
with respect to the druz product(s), eval-
uated together with the evidence avail-
able to him at the time of approval of
the application(s), shows there is a Jack
of substantial evidence that the drug
productés) will have the effect it pur-
ports or is represented to have under the
conditions of use prescribed, recom-
mended, or suggested in the labeling.

In addition to the holder(s) of the new
drug application(s) specifically named
above, this notice of opportunity for
hearing applies to all persons who manu-
facture or distribute a drug preoduct
which is identical, related, or similarto a
drug product named above, as defined In
21 CFR 310.8. It is the responsibility of
every drug manufacturer or distributor
to review this notice of opportunity for
hearing to determine whether it covers
any drug product he manufactures or
distributes. Any person may request an

4, 1974
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opinion of the applicability of this notice
to a specific drug product he manufac-
tures or distributes that may be identical,
related, or similar to a drug product
named in this notice by writing to the
Food and Drug Administration, Bureau
of Drugs, Office of Compliance (HFD-
300), 5600 Fishers Lane, Rockville, MD
20852,

In addition to the ground(s) for the
proposed withdrawal of approval stated
above, this notice of opportunity for
hearing encompasses all issues relating
to the legal status of the drug products
subject to it (including identical, re-
lated, or similar drug products as defined
in §310.6) e.g., any contention that any
such product is not a new drug because
it is generally recognized as safe and
effective within the meaning of section
201(p) of the act or because it is exempt
from part or all of the new drug pro-
visions of the act pursuant to the exemp-~
tion for products marketed prior to
June 25, 1938, contained in section
201(p) of the act, or pursuant to section
107(e) of the Drug Amendments of

,1962; or for any other reason.

In accordance with the provisions of
section 505 of the act (21 U.S.C. 355) and
the regulations promulgated thereunder
(21 CFR 310, 314), the applicant(s) and
all other persons subject to this notice
pursuant to 21 CFR 310.6 are hereby
given an opportunity for a hearing to
show why approval of the new drug ap-
plication(s) should not be withdrawn
and an opportunity to raise, for adminis-
trative determination, all issues relating
to the legal status of a drug product
named above and of all identical, related,
or similar drug products.

If an applicant or any other person
subject to this notice pursuant to 21 CFR
310.6 elects to avail himself of the oppor-
tunity for a hearing, he shall file (1) on
or before July 5, 1974, a written notice
of appearance and request for hearing,
and (2) on or before August 5, 1974, the
data, information, and analyses on which
he relies to justify a hearing, as specified
in 21 CFR 314.200. Any other interested
person may also submit comments on
this notice. The procedures and require-
ments governing this notice of opportu-
nity for hearing, a notice of appearance
and request for hearing, 2 submission of
date, information, and analyses to
Justify a hearing, other comments, and a
grant or denial of hearing, are contained
in 21 CFR 130.14 as published and dis~
cussed in detaill in the Feperar REGISTER
of March 13, 1974 (39 FR 9750), recodi-
fied as 21 CFR 314.200 on March 29, 1974
(39 FR 11680).

The failure of an applicant or any
other person subject to this notice pur-
suant to 21 CFR 310.6 to file timely writ-
ten appearance and request for hearing
as required by 21 CFR 314.200 constitutes
an election by such person not to avail
himself of the opportunity for a hearing
concerning the sction proposed with re-
spect to such drug product and a waiver
of any contentions concerning the Ilegal
status of any such drug product. Any
such drug product may not thereafter

IS

NOTICES ‘

lawfully be marketed, and the Food and
Drug Administration will initiate appro-
priate regulatory action to remove such
drug products from the market. Any new
drug product marketed without an ap-
proved NDA is subject to regulatory ac-
tion at any time.

A request for g hearing may not resb
upon mere allegations or denials, but
must set forth specific facts showing
that there is a genuine and substantial
issue of fact that requires a hearing. If
it conclusively appears from the face
of the data, information, and factual
analyses in the request for the hearing
that there is no genuine and substantial
issue of fact which precludes the with-
drawal of approval of the applcation,
or when a request for hearing is not made
in the required format or with the re-
quired analyses, the Commissioner will
enter summary judgment against the
person(s) who requests the hearing,
making findings and conclusions, deny-
ing a hearing.

All submissions pursuant to this notice
shall be filed in quinfuplicate with the
Hearing Clerk, Food and Drug Adminis-
tration (HFC-20), Room 6-86, 5600
Fishers Lane, Rockville, MD 20852.

All submissions pursuant to this notice,
except for data and information pro-
hibited from public disclosure pursuant
to 21 USC 331(j) or 18 USC 1905, may be
seen in the office of the Hearing Clerk
during regular business hours, Monday
through Friday.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (secs. 505, 52 Stat. 1052-53,
as amended; 21 USC 355), and under au-
thority delegated o the Director of the
Bureau of Drugs (21 CFR 2.121),

Dated: May 28, 1974.

J. RicHarp CROUT,
Director, Bureau of Drugs.

[FR Doc.74-12717 Filed 6-3-74;8:45 am}

Social and Rehabilitation Service

NATIONAL ADVISORY COUNCIL ON SERV-
ICES AND FACILITIES FOR THE DE-
VELOPMENTALLY DISABLED

Notice of Meeting

The National Advisory Council on
Services and Facilities for the Develop-
mentally Disabled, created to advise the
Secretary on regulations and evaluation
of programs for Public Law 91-517, will
hold a regular meeting on June 10 and
11, 1974, at the Department of Health,
Education, and Welfare North Building,
Room 5051, 330 Independence Avenue,
SW., Washington, D.C. 20201.

On June 10 the meeting will begin at
9 a.m. and recess &t 5:30 p.m.

On June 11 the meeting will recon-
vene at 8:30 a.m. and adjowrn at 5 p.m.
The agenda will include & progress re-
port by the Executive Secretary, issues
arising in legislation and regulations,
participatory discussion with National
Constituency Organizations, and a re-
port from the Project on Classification
of Exceptional Children. The meeting

~

will be open to the public. Additions] in-
formation can be obtained by calling the
Executive Secretary at 202-245-0772,

Frawcis X, Lynow,
Ezxecutive Secretary.
May 28,1974,

[FR Doe.74-12722 Flled 6-3-74;8:40 am]

ATOMIC ENERGY COMMISSION

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON
E;EngY NUCLEAR POWER PLANT, UNITS

Notice of Meeting

May 30, 1074,

In accordance with the purposes of
sections 29 and 182 b. of the Atomic Fn-
ergy Act (42 U.S.C. 2039, 2232 b.), the
Advisory Committee on Reactor Safo-
guards’ Subcommittee on Perry Nuclear
Power Plont, Units 1 and 2 will hold
a meecting on June 28, 1974 in the East
Ball Room of the Holiday Inn, 257 East
Main Street, Painesville, Ohio 44077.
The purpose of this meeting will be to
develop information for consideration
by the ACRS in its review of the nppli-
cation of the Cleveland Electric Illumi-
nating Company for o permit to
construct this nuclear power plont. The
facility will be located on Lake Erie in
Lake County, Ohio. The plant site is ap-
proximately 35 miles northeast of Clove-
land and 21 miles southwest of Ashtabuls,
Ohio.

The following constitutes that portion
of the Subcommittee’s agenda for the
above meeting which will be open to the
public:

Friday, June 28, 1974, 1:30 pan. until
the conclusion of business, The Subcom-
mittee will hear presentations by repre«
sentafives of the Regulatory Staff and
Cleveland Electric Ilumingting Company
and will hold discussions with these
groups pertinent fo its review of the ap«
plication of ‘Cleveland Electric Illumi-
nating Company for & permit to con-
struct the Perry Nuclear Power Plant,
Units 1 and 2.

In connection with the above arendn
item, the Subcommittee will hold Execu-
tive Sessions, not open to the public, nt
approximately 1 p.m. and at the end of
the day to consider matters relating
to the above application. These seasions
will involve an exchange of opinions and
discussion of preliminary views and rec-
ommendations of Subcommittee Mem-
bers and internal deliberations for the
purpose of formulafing recommendn-
tions to the ACRS.

In addition to the Executive Sesslons,
the Subcommittee may hold a closed ses-
sion with vrepresentatives of the
Repulatory Staff and Applicant for the
purpose of discussing privileped infor-
mation relating fo plant phystenl
security.

I have determined, in accordance with
subsection 10(d) of Public Law 92-463,
that the above-noted Executive Sesslons
will consist of an exchange of opinions
and formulation of recommendations,

the discussion of which, if written, would
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fall within exemption () of 5 US.LC.
552(b) and that a closed session may be
held, if necessary, to discuss certain
documents and information which are
privileged and fall within exemption (4)
of 5 U.S.C. 552(b). Further, any non-
exempt material that will be discussed
during the above closed sessions will be
inextricably intertwined with exempt
material, and no further separation- of
this material is considered practical. It
is essential to close such portions of
the meeting to protect the free inter-
change of internal views, to avoid undue
interference with agency or Committee
operation, and to avoid public disclosure
of proprietary information.

Practical considerations may dictate
alterations in the above agenda or
schedule. .

The Chairman of the Subcommittee is
empowered fo conduct the meeting in &
manner that in his judgment will facili-
tate the orderly conduct of business, in-
cluding provisions to carry over an-in-
completed open session from one day to
the next. A

‘With respect to public participation in
the open portion of the meeting, the fol-
lowing requirements shall apply:

(a) Persons wishing to submit written
statements regarding the agenda item
may do so by mailing 25 copies thereof,
postmarked no later than June 21, 1974,
to the Executive Secretary, Advisory
Committee on Reactor Safeguards, U.S.
Atomic Energy Commission,- Washing-
ton, D.C. 20545. Such comments shall be
based upon the Preliminary Safety Anal-
ysis.Report for this facility and related
documents on file and available for pub-
lic inspection at the Atomic Energy Com-

-mission’s Public Document Room, 1717
H Street NW., Washington, D.C. 20545
and at the Perry Public Library, 3753
Main Street, Perry, Ohio 44081,

(b) Those persons submitting a writ-
ten statement in accordance with para-
graph (a) above may request an oppor-
tunity to make oral statements concern-
ing the written statement. Such requests
shall accompany the written statement
and shall set forth reasons justifying the
need for such oral statement and its use-
fulness to_the Subcommittee, To the ex-
tent that the time available for the meet-
ing permits, the Subcommittee will re-
ceive oral statements during a period of
not more than 30 minutes at an appro-
priate time, chosen by the Chairman of
the Subcommitiee, between the hours of
1:30 p.m. and 3:30 p.m. on June 28, 1974.

{c) Requests for the opportunity to
make oral statements shall be ruled on
by the Chairman of the Subcommittee,
who is empowered to apportion the time
available among those selected by him to
make oral statements.

(d) Informstion as to whether the
meeting has been cancelled or resched-
uled and in regard to the Chairman’s
ruling on requests for the opportunity to
present oral statements, and the time:
gllotted, can be obtained by a prepald
telephone call on June 27, 1974, to the
Office of the-Executive Secretary of the
Committee (telephone: 301-973-5640)
between 8:30 aum, and 5:15 p.m., e.d.t.

NOTICES

(e) Questions may be propounded only
by members of the Subcommittee and its
consultants.

(f) Seating for the public will be avall-
able on a first-come, first-served basis.

(g) The use of still, motion plcture,
and television cameras, the physical in-
stallation and presence of which will not
interfere with the conduct of the meet-
ing, will be permitted both before and
after the'meeting and during any recess.
The use of such equipment will not, how-
ever, be allowed while the meeting is in
session,

(h) Persons desiring to attend por-
tions of the meeting where proprietary
information is to be discusced may do co
by providing to the Executive Secretary,
Advisory Committee on Reactor Safe-
guards, 1717 H Street NW., Washington,
D.C. 20545, 7T days prior to the meeting,
a copy of an executed agreement with the
owner of the proprictary information to
safeguard this material

(i) A copy of the transcript of the
open portion of the meeting will be

- available for inspection on or after July

1, 1974 at the Atomic Energy Commis-
sion's Public Document Room, 1717 H
Street, NW., Washington, D.C. 20545, and
within approximately nine days at the
Perry Public Library, 3753 Main Street,
Perry, Ohio 44081. Coples of the tran-
script may be reproduced in the Public
Document Room or may be obtained
from Ace Federal Reporters, Inc., 415
Second Street NE., Washington, D.C.
20002 (telephone 202-547-6222) upon
payment of appropriate charges.

(3) On request, coples of the Minutes
of the meeting will be made available
for Inspection at the Atomic Energy
1717 H Street NW., Washington, D.C.
1717 H Street NW., Washington, D.C.
20545 after August 28, 1974. Coples may
be obtained upon payment of appropriate
charges.

Jorn C. Ryar,
Advisory Committee
Management Officer.

[FR Doc.74-12872 Filed 6-3-74:8:45 am]

[Docket No. 50-188]

CURATORS OF THE UNIVERSITY OF
MISSOUR!

Proposed Issuance of Amendment to
Facility License

The Atomic Energy Commission (“the
Commission™) is considering the issuance
. of an amendment to Faclility License No.
R-~103 to The Curators of the University
of Missouri at Columbia, Missourl. The
proposed amendment would authorize
the University (1) to operate tie nuclear
research reactor at steady state power
levels up to 10 MOWt, an increase from 5
MW, (2) to receive, possess, and use a
100 curie source of antimony-beryBium,
and (3) to incorporate revised Technical
Specifications in the license. This pro-
posed amendment would revise the li-
cense In its entirety to delete the record
keeping and reporting requirements from
the license because they will be In-
corporated in the revised Technical
Specifications.

19801

The Commission has found that the
epplication for amendment and supple-
ments comply with the requirements of
the Atomic Energy Act of 1954, as
amended (“the Act™), and the Commis-
slon’s regulations published in 186 CFR
Chapter 1. The amendment will be issued
after the Commission makes the findings
required by the Act and the Commis-
slon’s repulations which are set forth in
the proposed amendment and concludes
that the issuance of the amendment will
not be inimical to the common defense
and security or to the health and safety
of the public,

The applcant may file a request for a
hearinz on or before June 24, 1874, and
any person whose Interest may be af-
fected by this proceedinzy may file a
petition for leave to intervene. Requests
{for a hearing and petitions to intervene
shall be filed iIn accordance with the
Commission’s rules of practice in 10
CFR Part 2. If a request for a2 hearing
or a petition for leave to intervene is
filed within the time prescribed in this
notice, the Commission will issue a notice
of hearing or an appropriate order.

For further detalls with respect {o
this amendment, cee (1) the application
for amendment dated August 25, 1972,
ond supplements dated October 5, 1973,
January 11, 1974, February 28, 1974, and
March 13, 1974, (2) the proposed amend~
ment, (3) the revised Technical Specifi-
cations, (4) the related Safety Evalu-
ation by the Directorate of Licensing,
gnd (5) the original Safefy Evaluation
for operation of the MURR dated July
27, 1966, which are available for public
Inspection at the Commission’s Public
Document Room at 1717 H Street NW.,
Washington, D.C. A copy of Items (2),
(3), (4), and (5) may be obtained upan
request sent to the US. Atomic Energy
Commilissfon, D.C. 20545, Attention:
Deputy Director for Reactor Projects,
Directorate of Licensing.

Dated at Bethesda, Maryland, this 24th
day of May 1974.

For the Atomic Energy Commission.
ROBERT A. PURFLE,

Chief, Operating Reactors
Branch No. 1, Directorate of
Licensing.

[FR Doc.74-13871 Piled 6-3-74;8:45 am]

[Docket Nos. 50-3£6A; 504404, 50441AY

TOLEDO EDISON CO. AND CLEVELAND
ELECTRIC ILLUMINATING CO.
Notice and Order for Prehearing
Conference

Take notice, that pursnant to the
Atomic Emnergy Commission’s “Memo-
randum and Order” dated January 21,
1974, in the matter of the antitrust pro-
ceedings involving the Davis-Besse Nu-
clear Power Station and Perry Plants,
Units 1 and 2, and In accordance with
§ 2751a of the Commission’s rules of
practice, & special prehearing conference
will be held on this matter on June 14,
1974 at 9:30 a.m., Iccal time, at the Postal
Rate Commission, Suite 500, 2000 L
Street NW., Washington, D.C.
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The subject of this prehearing confer-
ence will be: (1) issues in controversy;
(2) scope and extent of discovery; (3)
consolidation matters; (4) schedule for
this proceeding; and (§) such other
matters as may aid in this proceeding.

It is so ordered.

Issued this 31st day of May 1974 at
Bethesda, Maryland.

ATOMIC SAFETY AND LICENS-
ING BOARD,
JoHN B. FARMAKIDES,
Chairman.
[FR Doc.74-12873 Filed 6-3-74;8:45 am]

NOTICES

as it has indirect application in air
transportation, a mail vote agreement
which would permit holding normal and
economy-class fares between Vancouver,

_ B.C. and points in the South West Pacific

to the level of the corresponding Los
.it}ngeles/San Francisco/Portland/Seattle
ares.

102, 204(a), and 412 of the Act, makes
the following findings:

1. It is not found that the following
resolutions, incorporated in Agreement
C.A.B. 24392 as indicated, are adverse to
the public interest or in violation of tho
Act; provided that approval is subject,
where applicable, to conditions previ-

-The Board, acting pursuant to sections ously imposed by the Board:
Agreement JATA Titl

“CAB No. ° Avplleatton
Rlaeacanes 015 North Atlantic Proportional Fares—North American 1/2
R-2..canea... 0153 South Pacifiz Proportional Fares—North Americs. i
R-3. 015b North and Central'Pacific Proportional Fares—North America.eeceecceasna i72%

CIVIL AERONAUTICS BOARD

[Doclkzets 25613, 25661, Agreement C.AB.
24392 R-1 through R-3, Agreement C.A.B.
24398)

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Notice of Agreement Relating to North
Atlantic, South Pacific and North/
Central Pacific Proportional Fares

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 29th day of May, 1974. .

An agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board’s Economic
Regulations between various air carriers,
foreign air carriers and other carriers
embodied in the resolutions of the Traffic
Conferences of the International Air
Transport Association (IATA). The
sgreement, which was adopted at a
meeting held in New York, April 17, 1974,
is for effectiveness May 15, 1974 on the
Atlantic and North/Central Pacific and
for varying dates of effectiveness on the
' South Pacific.' The agreément has been
assigned C.AB. agreement. number

24392,
The agreement would revise propor-
tional fares wused in constructing

through fares between points in North
America and points in Europe/Middle
East/Africa, across the South Pacific and
North/Central Pacific areas. These
changes result from the recent six per-

cent domestic fare increase as well as
several U.S.-Canada -transborder fare
increases and result in proportional fares
which do not exceed the appropriate
published domestic fares between the
U.S. point invelved and the specified U.S.
gateway., We will also approve, insofar

1 Revisions to proportionals for South
Pacific special fare categories are proposed to
be offective June 1, 1974 and will reflect’
changes to cux'rently effective domestic and
transborder fares. Revislons to proportiongals
for South Pacific normal first- and economy-~
clags fares are proposed to be effective July
1, 1974 and will reflect recently filed six per-
cont increases to U.S.-Hawail fares due to
become effective by July 1, 1974. This two-
step approach reflects the Board’s condition
to its recent approval of South Pacific nor-
mal fares to require that these IATA through
fares from mainland points to South Pacific
points not exceed the sum of the local sector

. ares over Hawall,

2. It is not found that the following
resolution, which is incorporated iIn
Agreement C.A.B. 24398, and which is
indirectly applicable in air transporta~

tion as defined by the Act, Is adverse to
the public interest or in violation of the
Act:

Agreement  JATA
CAB No.

Titlo Apploation

Speclal Application Resolution—South Pacifle.

n

Accordingly, it is ordered, That:

1. Agreement C.AB. 24392, R-1
through R-3 and Agreement C.A.B.
24398 be and hereby are approved; sub-
ject, where applicable, to conditions
previously imposed by the Board; and

2. The carriers are hereby authorized
to file tariffs implementing the approved
agreements on not less than one day’s
notice for effectiveness not earlier than
June 1, 1974. The authority granted in
this paragraph expires with June 30,
1974.

This order will Be published in the
YEDERAL REGISTER.

By the Civil Aeronautice Board:

[sEarl Epwin Z. HoLLAND,
Secretary.

[FR Doc.74-12747 Filed 6-3-74;8:45 am]

[Docket No. 22859; Order 74-5-139]

OZARK AIR LINES, INC.
- Order of Suspension

Adopted by the Civil Aeronautics
Board at itsoffice in Washington, D.C.
on the 29th day of May, 1974.

By tariff revisions filed April 29, 1974,
and marked to become effective June 1,
1974, Ozark Air Lines, Inc. (Ozark) pro-
poses to increase its domestic air freight
rates as follows:

1. Bulk minimum charges from $10 to $12;

2. Adjust general commodity rates system-
wide by variously increasing and reducing
these rates on a mileage block basis. The in~
creases range from 0.4 to 36 percent (with
most below 17 percent) and reductions of
from 2 to 16 percent;

3. Specific commodity rates on cut flowers
and magazines to equal 70 and 75 percent of
the applicable general commodity rate, re-
spectively; and

4, Cancel all other specific commeodity
rates except some 1,000-pound rates on auto-
mobile parts.

In support of its proposal, Ozark as-
serts, inter alia, that it is attempting

to eliminate inconsistencies in its rate

structure by establishing more uniform,
competitive rates based on & mileage
block formula. The carrier has incurred
an operating loss exceeding $1,574,000
from its air freight operations for the
12 months ended December 31, 1973,
Furthermore, the carrler contends that
spiralling costs, especially those related
to fuel, have increased its expenses con-
siderably. Even with the proposed rate
increase, which it expects will generato
more than $525,000 of additional reve-
nue in 1974, Ozark estimates that it will
incur an operating loss of $260,000 from
its air freight operations.

The proposed rates and charges come
within the scope of the Domestic Alr

" Freight Rate Investigation, Docliet 22859,

and their lawfulness will be determined
in that proceeding. The issue now be=
fore the Board is whether to suspend the
proposal or to permit it to become ef«
fective pending investigation.

The Ozark filing is one of a group of
rate increases filed in recent weeks. The
Board has reviewed these proposed rates
in the light of industry costs of carrying
air freight (including a full return on in-
vestment), which reflect recognition of
sharp Increases In fuel costs recently
experienced. Most of Ozark’s proposed
rates do not exceed those costs and will
be permitted to become effective.

The rates on human remeains, howover,
significantly exceed costs in all markets.
In view of the foregoing and upon con-
sideration of all other relevant factora,
the Board finds that the proposal, to tho
extent it results in higher rates for
movements of human remains, should
be suspended.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 1002 thereof,

It is ordered, That: 1. Pending hear«
ing and decision by the Board, the in-
creased rates described In Appendix Al

1 Appendix filed a3 part of the original
documens,
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hereto are suspended and thelr use de-
- ferred to and including August 29, 1974,
unless otherwise ordered by the Board,
and that no change be made therein
during the period of suspension except
by order or special permission of the
Board;

2. -Copies of this order shall be filed

with the tariffs and served upon Ozark
Air Iines, Inc.

This order will be published in the
FEDERAL. REGISTER.

By the Civil Aeronautics Board:

[seac] EpwiN Z. HOLLAND,
Secretary.

[FR Doc74-12748 Filed 6-3-74:8:45 am]

COMMISSION ON REVISION OF
THE FEDERAL COURT APPELLATE
SYSTEM

STRUCTURE AND PROCEDURES OF
FEDERAL COURT

Notice of Hearing,
May 29,1974,

The Commission on Revision of the
. Federal Court Appellate System will hold
hearings in Chicago on June 10 and
June 11, 1974 on the structure and in-
ternal procedures of the Federal courts
of appeal system. The hearings will com-
mence at 10 a.m. in the Court of Appeals
Courtroom, 27th Floor, Everett McKin-
ley Dirksen Building, 219 South Dear-
born Street, Chicago, Ilinois.
Prospective witnesses are invited to
communicate with the Executive Director
of the Commission at the address listed
 below as soon as convenient, if they wish
to testify:
209 Court of Claims Building-
717 Madison Place, NW.
Washingtan, D.C. 20005
‘Telephone: (202) 382-2943

v A. Lo Levin,
Ezecutive Director.

[FR Doc.74-12708 Filed 6-3-74;8:45 am]

DEFENSE MANPOWER
COMMISSION
Meeting

Pursuant to Pub. L. 92-463, notice Is
hereby given of .the meeting of the De-
fense Manpower Commission on June 14,
1974, at 9:00 a.m. in room 705, 1016 16th
Street, NW., Washington, D.C. 20036.

The purpose of the meeting, is to dis-
cuss the study plan of the Commission,
its objectives and phasing.

The meeting will be open to the public.
Interested persons wishing to attend
should telephone 202/382-1331-by close
of business Monday, June 10, 1974,

Curtis W. Targ,
Chairman,
May 31, 1974
[FR Doc.74-12924 Filed 6-3-74;9:30 am]

NOTICES

- DEFENSE NUCLEAR AGENCY
STEMMING AND CLOSURE PANEL
. (SACPAN)

Notice of Meeting

The next meeting of the Stemming
and Closure Panel (SACPAN), sponsored
by the Defense Nuclear Agency (DNA),
will be held 5-6, June 1974, SACPAN
members will be asked to provide ad-
vice on on-going and future DNA under-
ground test programs. The meeting will
be closed to the public.

Jack R. Krrso,
Acting Executive Secrelary,
SACPAN.

[FR Doc. 74-12713 Filed §-3-74:8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[OPE-10002]

INSECTICIDES IN FOOD HANDLING
ESTABLISHMENTS

Extension of Time Period

The Environmental Protection Agency
(EPA) published in the Federal Reglster
of August 10, 1973 (33 FR 21685), anotice
concerning definitions and a policy state-
ment regarding insecticides intended for
use in food handling establishments.
That notice also required that labeling
modiflcations concernint crack and
crevice treatments in food areas be made
to pesticide products. That notice pro-
vided. a 6-month period from its date of
publication for such labeling modifica-
tions to be approved.

Applications for Iabel modifications
have been so numercus that it has not

been possible to complete the review
within the time allocated. For this rea-
son, the time originally established for
labeling amendments is hereby extended
to October 21, 1974,

‘The previous notice also discussed the
requirement for food additive regula-
tions. A protocol for determining residues
in food areas of food handling establish-
ments has been developed through co-
ordination with the Federal Working
Group on Pest Management. This proto-
col Is intended for the generation of In-
formation to support food additive regu-
lations. A copy of this protocol may be
obtained by writing to the Director, Reg-
istration Division (HM-567), Attention:
Special Registration Section, Environ-
mental Protection Agency, Washington,
D.C. 20460.

Dated: May 29, 1974,

Jawrs 1., Acre,
Acling Assistant Administrator
Jor Water and Hazardous 3{a-
terials.

[PR Doc.74-12731 Pied 6-3-74:8:45 am]

19803

EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

MASSACHUSETTS COMMISSION AGAINST
DISCRIMINATION ET AL

New Proposed 706 Agencies

Pursuant to §1601.12(g), Title 29,
Chapter 14 of the Code of Federal Regu-
lations as revised and published in the
Feoerat. Recister, Volume 37, No. 89,
pages 9214-9220, May 6, 1972, the Equal
Employment Opportunity Commission
(hereinafter referred to as the Commis-
slon) proposes designation of the agen-
cles listed below as 706 agencies (§ 1601~
12(¢c)), provisional 706 agencies (as de-
fined in §1601.12(d)(1)), and Provi-
cional Notice agencies (as defined in
§ 1601.12(d) (2)), for purposes of receiv-
inz charges deferred by the Commission
pursuant to section 706 (¢) and (d) of
Title VII of the Civil Rights Act of 1964,
as amended, and for purposes of accord-
ing weight to the final findings and orders
of those agencies pursuant to §1601.12
(g) (1), and commences the 15-day periocd
within which any person or organization
may fils written comments as provided
for under § 1601(g) (1). At the expiration
of the 15-day period, the Commission
may effect desiznation of each of these
ogencies by publishing the list of them
as an amendment o § 1601.12(k). Addi-
tions to the list may be made by the
Commission by similar notice and pub-
Heation. The designated 706 Agency is:

1. Massachusetts Commission Against Dis-
crimination.

‘The Provicional 706 Agencies ares

. The Baltimore Community Relations

Commicsion.

2.-Bloomington Human Rights Commis-
rion.

3. Dade County Palr Housing and Em-
ployment Commission.

4. East Coicago Human Relations Commis~
slon.

&, Gary Human Relations Commission.

6. Idaho Commicsion on Euman Rights.

7. Eansas Commission on CIvil Rights.

8. Eentucky Commicsion en Human Rights.

9. New York City Commission cn Human
Rights.

10. Ohlo Civil Rights Commission.

11. Oklahoma Human Rights Commission,

12, Philadelphia Commission on Human
Relations.

13. Seattle Human Rights Comm{ssion.

14. Tacoms Human Rights Commission.

15. Wazshington State Human Rights Com-
misston.

The Provisional NoﬁceAgendeshre:

1. Plarida Commission on. Human Relae
tions.

2.South Carclina Governors Com-
mission cn BEuman Relations (Sec. 7i3(z),
76 stat. 265, 42 US.C. Scc. 2000e-12(3}).

Slgned this 25th day of May 1974,

Joms H. PowerL, Jr.,
Chairman.

[FR Doc.74-12767 Filed 6-3-74;8:45 am}]
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FEDERAL COMMUNICATIONS
COMMISSION

[Docket Nos., 20083, 20054; File Nos. BPH-
7608, 83531

JAPAT, INC., AND DOWN EAST
BROADCASTING, INC.

Memorandum Opinion and Order

In re applications of Japat, Inc., West~
brook, Maine, Docket No. 20053, File No.
BPH-17606, requests: 100.9 MHz, #265;
891 W (H & V); 508 feet; Down East
Broadcasting, Inc.,, Westbrook, Maine,
Docket No. 20054, File No. BPH-8353,
requests: 100.9 MHz, #265; 900 W (H &
V) ; 504 feet, for construction permits.

1, The Commission, by the Chief of
the Broadcast Bureau, acting under
delegated authority, has before it the
above applications which are mutually
exclusive since each of the applicants
has requested authority to operate on
the same FM broadcast channel allo-
cated to the same community.

2. Although both applicants appear to
have made substantial efforts to ascer-
tain the community problems of their
proposed service areas, neither of them
has complied fully with the requirements
of our Primer on Ascertainment of Com-
munity Problems by Broadcast Appli-
cants, 27 FCC 2d 650 (1971). Specifically,
although both applicants assert that the
economic life of Westbrook is dominated
by the S. D. Warren Company, Japat,
Inc., has not interviewed any officials of
that company or of the union to which
employees of that company belong. This
is a serious defect since, as explained In
answer 16 of our Primer, supra, “the
omission of consultations with leaders
of g significant interest group would
make the applicant’s showing defective,
since those consulted would not reflect
the composition of the community.” See
Voice of Dixie, Inc., 45 FCC 2d 1027
(1974). In addition, neither applicant
has explained the method used to assure
that random sample of members of the
general public was consulted to deter-
mine relevant community problems. See
paragraph 41 of the Primer, 27 FCC 2d
650 (1971), at 667. Thus, appropriate is-
sues will be specified as to both appl-
cants. ’

3. Except as indicated by the issues
gpecified below, the applicants are quali-
fied to construct and operate as pro-
posed. However, because the proposals
are mutually exclusive, they must be
designated for hearing in a consolidated
proceeding on the issues specified below.

4, Accordingly, it is ordered, That,
pursuant to section 309(e) of the Com-
munications Act of 1934, as amended, the
applications are designated for hearing
in_a consolidated proceeding, at a time
and place to be specified in a subsequent
Order, upon the following issues:

1. To determine the efforts made by
the applicants to ascertain the commu-
nity problems of the area to be served
and the means by which the applicants
propose to mee} those problems.

2. To determine which of the proposals
would, on a comparative basis, better

_serve the public interest.
’ 5

NOTICES

3. To determine, in light of the evi-
dence adduced pursuant to the foregoing
issues, which of the applications should
be granted.

5. It is further ordered, That the ap-
plicants shall file a written appearance
stating an intention to appear and pre-
sent evidence on the specified issues,
within the time and in the manner re-
quired by § 1.221(c) of the rules.

6. It is further ordered, That the hear-
applicants shall give notice of the hear-
ing within the time and in the manner
specified in § 1.594 of the rules, and shall
seasonally file the statement required
by § 1.594(g).

Adopted: May 22, 1974.

Released: May 28, 1974.
FeDdERAL COMMUNICATIONS
COMMISSION, .
[sEar] ‘WaLLACE E. JOHNSON,
Chief, Broadcast Bureay.

[FR Doc.74-12729 Filed 6-3-74;8:45 am]

[Docket No. 20005, RM~1635, RM~1849,
RM-2045]

PUBLIC UTILITY METERS
Order, Extending Time

" In the matter of the development of

frequency allocations and regulations
applicable to the use of radio for the re-
mote reading of public utility meters.

1. The Commission has before it for
consideration a Motion for Extension of
Time in the above named proceeding
filed on behalf of the Utilities Telecom-
munications Council (UTC) requesting
a2 60 day extension in the time for filing
comments and an additional 30 days for
reply comments in response to the Com-
mission’s notice of inquiry herein,
adopted April 9, 1974.

2. According tor UTC, a preliminary
examination of the Commission’s notice
of inquiry reveals that the subject matter
is of great interest and importance to the
utility industry. UTC says that in order
for it to properly evaluate the subject
matter and file responsive and meaning-
ful comments, additional time is required
for securing data from the various mem-
ber utilities and for preparing and coor-
dinating the comments.

3. The Commission recognizes the im-
portance of this proceeding to the utility
industry and it is our hope to obtain
meaningful comments on the several is-
sues raised in the notice of inquiry. We
glso recognize the difficully UTC may
have in developing comments represent-
ing its diverse and widespread member-
ship, as well as its desire to coordinate its
proposed filing at the Annual UTC Meet-
ing in June. We believe therefore that
good cause has been shown for the re-
quested extension of time and that such
extension would not seriously delay the
proceeding nor inconvenience other
parties intending to file.

4. Accordingly, it is ordered, pursuant
to authority contained in section 5(d) of
the Communications Act of 1834, as
amended [47 U.S.C. 155(d) 1 and § 0.251
(b) of the Commission’s rules {47 CFR
0.251(b) 1 the date for filing comments in

this proceeding is extended from Many 23,
1974, to July 22, 1974, and the date for
fiing reply comments 1s extended from
June 3, 1974, to August 21, 1974,

Adopted: May 21, 1974.

Released: May 21, 1974,

FEDERAL COMMUNICATIONS
COMMISSION,
AsuzoN Harpy,
General Counsel.

[FR Doc.74-12728 Flled 6-3-74;8:45 am|

[searl

[Docket No. 20055; File No. BPH-£068, oto.]

PRAIRIELAND BROADCASTERS ET AL

Order Designating Applications for Con-
solidated Hearing on Stated Issues

In re applications of Stephen P. Bel-
linger, Joel W. Townsend, Ben H. Town=
send and Revnold Fischman, d/b a3
PRATRIELAND BROADCASTERS, Deo-
catur, Illinofs, Docket No. 20053, File No.
BPH-8066, Requests: 95.1 MHz, #236;
50 KW (H & V) ; 500 feet; WBIZ, INCOR-
PORATED, Decatur, Iilinols, Docket No.
20058, File No. BPH-82617, Reqeusts: 95.1
MHz, #236; 50 kW (H & V) 500 feet;
SUPERIOR MEDIA, INC., Decatur,
Dlinois, Docket No. 20057, File No. BPH-
8351, Requests: 95.1 MHz, #236; 500 kW
(H & V) ; 500 feet; DECATUR BROAD-
CASTING, INC.. Decatur, Tlinois, Docket
No. 20058, File No. BPH-8390, Requesta:
95.1 MHz, #236; 50 kW (H & V); 500
feet; LE.G., Inc.. and John G. Cheeks,
d/b as SOY COMMUNICATIONS COM-
PANY, A JOINT VENTURE, Decatur,
I1inois, Docket No. 20059, File No, BPH-
8682, Requests: 95.1 MHz, #236; 50 kW
(Ht& V) ; 500 feet, for construction per-
mits.

1. 'The Commission, bv the Chief of tho
Broadeast Bureau, acting pursuant to
delegated authority, has under consid-
eration the above-captioned applications
which are mutually exclusive in that op-
eration by the applicants as proposed
would result in mutually destructive in-
terference.

2. Examination of the apolication of

‘Prairieland Broadcasters indicates that

the applicant conducted a general
audience survev, there is no indication of
the number of persons contacted or the
method used to insure that a randem
sample was achieved as reoulred by the
Primer on Ascertainment of Community
Problems bv Broadcast Applicants, 27
FCC 2d 650 (1971). Accordingly, o
Suburban?® issue will be included.

3. The avplication of WBIZ,. Inc., indl-
cates that althourh its consultations
with communitv leaders was personally
conducted bv principals or management-
level emplovees. its telephone survey of
the general nublic was made under the
direction and supervision of a prinecinal
“by two staff members of the Milllkin
Universitv radio station.!” Since it is not
clear whether the two individuals are
also emplovees or prospective employees
of the apnolicant. the survey does not
meet the requirements of answer 11(bh)

1 Suburban Broatcasters, 20 RR 951 (1061),

.
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of the Primer on Ascertainment of Com-
munity Problems by Broadcast Appli-
eants, 27 FCC 2d 650 (1971). Accordingly,
an issue with respect thereto has been
specified.

4. With reference to the general
audience survey of Superior Media, Inc.,
the applicant states that it was con-
ducted by “an experienced interviewer
hired by the applicant for this purpose.”
‘The applicant further states that the
interviewer worked under the direction
and supervision of the applicant’s stock-
holders. Since it is not clear whether the
- interviewer was & representative of a
professional research organization, as
required by answer 11(b) of the Primer,
. anissue will be included.

5. Decatur Broadcasting, Inc., will re-
quire $109,804 to construct and operate
the proposed facility for a penod—of one
year, itemized as follows:

Down payment on equipment_____ 318, 913

Fourteen months’ payments on prin-
cipal and interest .. 15, 643
Yand 16, 000
Miscellaneous items 4,645
‘Working capital requirement...____ 54,204

Interest on bank lo:.n at 10 5
perce.nt 3,400
Toi:al 109, 804

To meet this requirement, the ap-
plicant relies upon existing capital, 8
bank loan, and stock subscriptions. Exist-
ing capital and prepaid expenses total
$8,000. However, of the $82,000 in sub-
seriptions and $40,000 loan, only $41,000
has been established as available. The
balance sheet of Mr. Christofilakos, dated
June 30, 1973, shows inadequate funds
to meet his commitment. The balance
sheets of Mr. Farrow and Mr, Squires
refer to the availability of “marketable
securities”. However, there is no indica-
tion of which specific securities are held
or on which exchange those securities
traded. Mr. Gair’s balance sheet lists
stock in & company known as Hen House,
Inc. However, the stock is not listed on
any major exchange. As a result, only
$41,000 of the $82,000 in subscriptions
has been established as available. In ad-
dition, the bank loan is not acceptable
since it requires the firm guarantees of
several of the parties to the applicant.
The guarantees submitted by these par-
ties were equivocal and therefore unac-
ceptable. Accordingly, an appropriate
financial issue will be specified.

6. By letter of March 1, 1974, the
Commission noted that the number of
interviews which Decatur Broadcasting,
Ine, had eonducted -with community
leaders appeared to be inadequate and
- requested that additional leaders from
both the city of Decatur and Macon
County be consulted. By amendment re-
ceived May 3, 1974, the applicant sub-
mitted a list of an additional 18 commu-
nity leaders. However, it appears that a
total of 32 community leaders Is_insuffi-
cient to meet the Primer requirements,
considering the size of the Decatur com-
munity. Moreover, although labor unions
are numerous in the Decatur ares, ap-
.parently no labor leaders were inter-
viewed. Accordingly, an issue will be
specified. Voice of Dixie, Inc., 45 FCC
2d 1027 (1974).

NOTICES

7. Soy Communications, Inc.’s ap-
plication states that interviews with
the general public were made by C:Grabb
and B. Mowry, under the “general su-
perviston” of L. E. Grabb. L. E, Grabb
is president of the applicant; C. Grabb
and B. Mowry are not ldentified. Thus,
since a substantinl question exists as to
whether the requirements of answer
11(b) of the Primer have been met, an
issue will be included.

8. Except as indicated by the Issues
specified below, the applicants are quali-
fied to construct and operate as pro-
posed. However, since the proposals are
mutually exclusive, they must be desig-
nated for hearing in a consolidated
proceeding on the issues specified below.

9. Accordingly, it is ordered, That,
pursuant to section 309(e) of the Com-
munications Act of 1934, as amended, the
applications are designated for hearing
in a consolidated proceeding, at a time
and place to be specified in a subsequent
Order, upon the following issues: -

1. To determine the efforts made by
the applicants to ascertain the commu-
nity problems of the area to be served
and the means by which the applicants
propose to meet those problems.

2. To determine, with respect to the
application of Decatur Broadcasting,
Inc.:

(a) The source and avallabllity of
funds in addition to those noted in para-
graph 5, supra;

(b) Whether, in light of the evidence
adducegd pursuant to (a), above, the ap-
plicant is financially qualified to con-
struct and operate as proposed.

3. To determine which of the proposals
would, on a comparative basls, best serve
the public interest.

4. To determine, in light of the evi-
dence adduced pursuant to the foregoing
issues which, if any, of the applications
should be granted.

10. It is further ordered, ‘That, to

avail themselves of the opportunity to be

heard, the applicants herein, pursuant to
§1.221(c) of the Commission’s rules, in
person or by attorney, shall, within 20
days of the mailing of this Order, file
with the Commission in triplieate, a
written appearance stating an intention
to appear on the date fixed for the hear-
ing and present evidence on the issues
specified in this Order.

11, It is further ordered, That the ap-
plicants herein shall, pursuant to section
311(a) (2) of the Communications Act of
1934, as amended, and §1.594 of the
Commission’s rules, give notice of the
hearing, either individually or, if feasible
and consistent with the rules, jolntly,
within the time and in the manner pre-
scribed in such rule, and shall advise the
Commission of the publication of such
notice as required by §1.594(g) of the
rules.

Adopted: May-22, 1974,
Released: May 29, 1974,

FEDERAL COMMUNICATIONS
COMMISSION,
‘Warrace E, JOHNSOX,
Chief, Broadcast Bureay.

[FR Do0.74-12727 Filed 6-3-74;8:45 am]

[sEaL]

19805

FEDERAL ENERGY OFFICE

PROJECT INDEPENDENCE ADVISORY
COMMITTEE

Notice of Establishment i

This notice is published in accordance
with the provisions of section 9(a) (2) of
the Federal Advisory Committee Act
(Pub. L. 92463). Following consultation
with the Office of Management and
Budget, notice is hereby given that it is
in the public interest, in connection with
the performance of the duties delegated
to the Federal Energy Office by Execu-
tive Order No. 11748 to establish the’
.:?roj ect Independence Advisory Commit-

ee.,

A description of the nature and pur-
pose of this Committee is contained in
its Charter which is published below.

Because of the short time in which we
must prepare the Project Independence
Report and the complexity of the tasks
to be performed by the group, the Office
of Management and Budget has author-
}zed filing of the charter seven days affer
publication of this notice.

CHARTIZ
PROJECT INXDEIXNDENCE ABDVINORY COMDIITTEE

A. Estadblishment. The Administrator, Fed-
eral Office, having determired after
consultation with the Director, Office of Alan~
agement and Budget, that it Is in the public
interest in connection with the performance
of dutles imposed on the Federal. Energy
Oflce by Executive Order 211748, dated De~
cember 4, 1973, which delegated to the Ad-
ministrator, Federal Energy Office, authority
vested in the President by the Emergency
Potroleum Allocation Act of 1973 (Pub. L.
03-159), and Defense Production Act of 1950
(60 US.C. App. 2081 et seq.), as amended,
hereby establishes the Project Independence
Advisory Commiftee pursuant the Fed-
eral Advisory Committee Act (Pub. L.
92-463).

B. Dutles, functions and cdministrative

ons—1, Objectires eand scope. The cb-
Jective of the Project Independence Advisory
Committce is to provide independent advice -
and review to the Federal Energy Office
(FEO) with respect to the strategles, goals,
and analysis of Project Independence.

2, Commitiee tenure. In view of the goals
and purpcses of the Committee, it will ke
expected to continue for two years or 80 days
following the submission of the Project In-
dependence Report, whichever comes first.

3. Officlcl to whom Committee reports.
The Committee will report to the Admin-
istrator, Federal Xnergy Office.

4. Support services. Necessary support for
the Committee will be furnished by the Fed-
eral Xnergy Ofice.

5. Committee dutizs. The dutles of the
Committee are solely advisory and are to
provide the Federal Energy Office with direct
and timely access to the Committee members’
expertise relating to various segments of the
economy.

6. Estimated axnual cost. The esumted
annual ocperating costs for the Cammittee are
$20,000.00 and approximately oxe-half man
years of staff support.

7. Meetings. The committee will meet ap-
proximately bimonthly during its tenure.

8. Termination date. The Committee will
terminate two years from date of this Charter
or 30 days after the submission of the Preal-
dent’s ryepart on Project Independence,
whichever comes first, unless prior to those
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dates renewsnl action Is taken by the Ad-
ministrator, FEO.

Dated: May 28, 1974,
Jousn C. BAWHILL,
Administrator.
[FR Doc.74-12672 Filed 5-31-74;8:45 am]

FEDERAL MARITIME COMMISSION

CERTIFICATES OF FINANCIAL RESFONSI-
BILITY (OIL POLLUTION)

Notice of Certificates Revoked

Notice of voluntary revocation is
hereby given with respect to Certificates
of Financial Responsibility (Oil Pollu-
tion) which had been issued by the Fed-
eral Maritime Commission, covering the
below indicated vessels, pursuant to Part
542 of Title 46 CFR and section 311(p)
(1) of the Federal Water Pollution Con-~
trol Act, 2as amended.
Certiflcate No. Owner/Operator and Vessels
01058.... States Steamship Co.: C. E. Dant.

01181... Smith Sorensen Tankrederl A/S:
O. B, Sorensen.

01268.... Skibsaktieselskapet =  Baumare:
Baune.

01305.... Royal Mail Lines, Ltd.: 2fafestic.

01330... Shell Tankers (U.K.), Litd.:
Ilactra.

01383... Mariehamns Rederl AB Marie-
hamn: Sommaro.

01450-.~ Hall Brothers E£teamship Co.
Ltd.: Cilurnum.

01515.... M. Thorviks Rederl A/S: Bris,

01649... Compania Laconie de Navegacion,.
B.A.: Capetan Lukis.

02188... ZPeninsular & Oriental Steam Navi-
gation Co.: Opava.

02286.-~ China Union Lines, Ltd.: Zaipef
Victory.

02341...— Royal Netherlands Steamship Co.:
Chiron Ladon.

02416... Boland and Cornslius, Inc.: Harris
N. Snyder.

02449 A/SirIva.rans Rederl: Rio de Jan~
etro.

02835... Hongkong Shipowners & MMan-

_ agers Co., Ltd.: Idalla.

03083.—~ Overseas Maritimes <Co., Inc.:
Hongkong Clipper.

03034... DMalaysia Marine Corp. Liberla'
Malaysia Fortune,

03173-... Athina Maritime Co., Ltd. of Mon-
rovia, Liberia: St. Athina.

03186.—. N.V. NMotor Scheepvaartmaab
Schappis: Mathilda.

03320-.—~ Hudson Waterways Corp.: Trans-
oneida, Transontario.

03391._.. Soclete Maritime Shell: Siam.

03544.__.. Herness Shipping Co. A/S: Naess
Meteor, Naess Comet,

03564... A/8 Mosvolds Rederl: Mosdale.

03722.... XKerr-McGee Corp.: Tank Barge II,
Yon 183.

03883_.. Ohio Barge Line, Inc,: OBL 910-B.

03916._. Mobil Oll Francalse: Athos.

04022__. Sinclair-Koppers ‘Co.: SCC, 614,

' SK 100.

04078_... InaTankers Corp.: Noto.

04339.... Bllbso Companis Naviera, S.A.S
John P.G.

04408.... Compania «de Navegacion Glofo
Azul 8.A. of Panama: .Aghios
Spyridon.

04410.... Tenneco Ol Co.: Tsmleco 150,

04423_.. Marcona Carriers, Ltd.: San Juan

Prospector, San Juan Ezporier,
San Juan Pathfinder, San Juan
Ploneer, San Juan Trader, Saw
Juan Voyager, San Juen Trov-
eler, .San Juan ¥Venturer, San
Juan Vangard.

" NOTICES

Certificate No. ’ Owner/Operator and Vessels

04502~ XEotoshiro Gyogyo Kabushiki Xai-
sha; Kotoshiro Ilaru No. 7.
04504___ Sumiyoshi Gyogyo Kebushiki Kai-
sha: Sumiyoshi Maru No. 62.
04601._. American Tunaboat Assoclation:
QRuo Vadis.
04630.-. Smit & Co.'s Internationale
Sleepdienst: Barentsz-Zee, Elbe,
Hudson, IMississippi, Noordzee,
Orinoco, Poolzee, Rode Zee,
Smit Salvor, Thames, Taezman
Zge, Witte Zee, Zwarte Zee.
‘Walsh Stevedoring Co., Inc.: D.B.
235.

L.

04887

05030-._.. Inland Oil & Transport Co.: 10T
6.

05048 Magnolia Marine Transporté Co.:
AlTiss Kathy.

05147... Arne Presthus Rederl A/S: Arne
Presthus.

05899..- Martin Marletta Corp.: J. H. Dufy,
Hentucky.-

05494.... Moore Terminal & Barge Co., Inc.:

. DITRB 500.
05713__. 7. B. Enterprises, Inc.: The In-
. dependent.

05791.... XEanaris Shipping Enterprises S.A.:
Aegis Legend, Aegis Save I.

0568567-.- Coral Marine Enterprise Co., S.A.3
Coral Green.

08318... Heiner Braasch Schiffahrte~Gesell~
schaft MS “Hamburger Damm”
Kommanditgesellschaft: Ham-
burger Damm.

06660..- Petroleum Distributing Co., Inc.:
Luminetia.

06926..- Bibby Bulk Carrlers, Ltd.: Toronto
oity.

07016__. Rlverland Barge Co., Inc.; MV 205,

07126_._... Ramses Shipping A/S: Rubi Bintt.

07162... Camden Shipping Co., ILtd.:
Camden.

07183.... Casterbridge Shipping Co., Litd.:
Casterbridge.

07164..— Cadogan Shipping Co., ILtd.:

- Cadogan.

07166--. Cadwalader Shipping Co. XLitd:
Cadwalader,

07492_... 'The Crystal Shipping Co., S.A.:
Dchlia.

07604... Alfred Tannis Investmentis, Ltd.:
Alftan, Cranborne,

07938~ Arenad & Cia Lida.: Tico.

07961..., Thomas XMarine Co.: Elfs 1256,
Ellis 1301,

0807T1.-. .Anglo Nordic Bulkships (Manage-
ment), Ltd.: Stolt Norness, Stolt
Sydness.

08344... Hammerton Shipping Co. S.A.:
Cape Canaveral.

08476.... Kea Shipping Corp.: EKassos.

08572... MS “Cape Charles” Shipping Co,

) S.A.: Cape Charles.
087T77.... Jebsens (UX.), Ltd.: Fonnes.,
08788.— 1I/S Sunore: Arabella,
By the Commission.
R Fravcis ‘C. HURNEY,
Secretary.

[FR Doc.74-12755 Filed 6-3-74;8:45 am]

CERTIFICATES OF FINANCIAL RESPONSI-
BILITY (OIL POLLUTION)

Notice of Certificates Issued

Notlce is hereby given that the follow-
ing vessel owners and/or operators have
established evidence of financial respon-
sibility, with respect to the vessels indi-
cated, as required by section 311(p) (1)
of the Federal Water Pollution Control
Act, and have been issued Federal Maxi-
time Commissicn Certificates of Finan-
cial Responsibility (Oil Pollution) pur-
suant to Part 542 of Title 46 CFR.

Certiflcate No, Ouvmer/Operator and Vesscls

011590.... Chovron Transport Corp.: L. V.
Funlhouser,

01205--. Royal Mol Lincs, Ltd.: Kayeson.

01383... DMarichamns Rederl AB: Lvofrin,

01423... Ocean Transpert & Trading, Litd.:

" Eas Lenuf, Tantalus, Trollua.

01861... BP Tanker Co., Ltd.: British
Severn.

01083..... Angfartygsaktiobologet  Tirfing:
Lappland,

02129... Atlantic Richield Co.: Arco
Juncou,

02246.-. Eluo Stoxr Line, Ltd.: Stermoan,

02492 Intc;rsta%e Ol Transport Co.: Tido
119,

02519.... S.A. Louls Dreyfus & Clo.: Alafn
L.D.

02528... DMMarflel Compania Naviern S.A.:
Holy Cross,

02526..-~ Vespucio Companis Armodorn
S.A.¢ Holy Trinily.

02527.. Astromarine Corp.: Ifount Athes.

02716.- Allfed Towing Corp.: Gregery.

02858... Intermarine, Inc.: Ivory.,

02862... Occan 3hipplng & Enterprises,
Ltd.: Occan Encroy.

02017.... Arya National Shipping Lines £.4.¢
Arya Far Arya Chehr, Arys Pand,
Arya gol.

02028... PHS Van Ommeren (France) : Pord
Oros.

02977we. J. Ray McDermott & Co,, Ino.l
MoDermott Derricl: Bargs No, 35,

02082.-. 'The Shipping Corp. of Indln, Lid.:
Vishva Bandhan, Vishoe
Amitabh,

03305--- Crand Bassa Tankers, Inc.: Grond
Alltance.

03387.-~ Deutecho Shell Tanker GIIDb.H.
Logena.

03398... Interessentskapet Norco NMNoune
tain: Norse Queen.

03471... Nippo Kisen Eabushiki Rnishn
Hokaku hloru,

03737.-. Interocean Shipping, Co.: Oremcar.

03893.-. Skoarup Shipping Corp.: Colon

! Browrn.

03018.. IJobl! Shipping & 'rmmportation
Co.: Mobil Venture,

04160... Marine Transport Co.: Cad £03.

04173... ¥oss Launch & Tug Co.: Foss 275,
Foss 253, Fo3s 287, Foss 99, Van-
liner 286.

04226... Natlonal DMarine &8ervice, Ino.!
N.M.S.No, 67, NIM.S. No. 88,

04404.... Lars Re)] Johancen: Joboy.

04430.... Birdsall Shipping Co., Ltd.: Tropia
Flyer.

04466.... Hiwasacho Gyogyo Eyodo Kuminl:
Ryoshinmary No. 3.

04468... Xotoshiromaru Gyogyo Knbushikl
Kaisha: Hotoshiromaru No. 7,
Kotoshiromaru No. 11,

04304... Sumiyoshi Gyoryo Kobushiki Kol
shd: Sumiyoshimart No.75.

05130.... Navieras Humboldt S.A.: Yerupa-
ja.

05278.-. Twin Olty Barge & Towing Co.:
TOB 303, TOB 304, TOB 300.

05383... Lineas Pinillos: Jalon.

05432... Lloyd Tricstino, Soolota’ per Aul«
oni di Navigaziono: IMeditcr«
TaNER.

05762.-~ Consolidated Edison Co, of Now
York, Inc,: GM 127,

05732..- Eorea Wonyang Fishories Co.,
Ltd.: Kwang Myong 71, Kwongy
Myong 73.

05854... Levin Metals Corp.: Frooyon, DI
701, PE 758, DE 202, DE 340, D}
705, DE 438, DE 634,

05804.... Yutans Barge Lines, Inc.: Yulon,
Tanang.

05806... Black Navigation Co,, Ino.t OB 2,
‘OB 6.

06494... QGreat West Towing & Salvage,
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Certificate No. Ouwner/Operator and Vessels
06566--.. Occidental. Petroleum  Corp.:
N.M.S. 1403, N2M.S. 1406.
06906__. Directia Navigatiel Maritime
. Navrom: Dacia.
07206~ Australian Coastal Shipping Com-
mission: Alnwick Castle.
07386__. Compagnie Maritime des Charg-
eurs Reunis: Heraklides 1.
07404_... "Hanseatic Shipmanagement, Ltd.:
Samossand, Reefer Trader, Reef-
er Merchant.
07550_.- Erato Shipping, Inec.: Asia Fal-
. con.
07582_.. Msss, Co., S.A.: Dae Bong No. 1.
07598--. Vroon Shipping (ILiberia), Ltd.,
Monrovia: European Ezpress,
. Arabian Express.
07607... Takebayashi Kisen Co., Ltd.: Ha-
Fuyo Maru. .
07817-_. Yick Fung Shipping & Enterprises
- Co., Ltd.: Drake Sea, Beaujort
Sea.
07880.-- L.ogicon, Ine.: Logicon 2306.
08057..- Carmel Transport Corp.: Stolt
Surf, Stolt Castle, Stolt Crown.
08263___ Selvick Marine Towing Corp.: Sea
Castle.
08414___ XIFPR.Services, Litd.: Lapland.
08726.._ Scheepvaartbedrijt Arctic: Arctic.
08788... 1/S Sunore: Sunny Prince.
08876__.. Virginia Transport Corp.: Virginia
Lily.
08878_.. Sea Bird Navigation, Inec.: Fay.
08903_..- TUnlon Partenreederel Ms Blumen-
~ thal: Biumenthal.
08943__. Orient Express Container Services,
Inc.: Hong Kong Container.
08944___ Viamares Benignos Navegacion
S.A. Panama: Theano.
08945._. Marlineas Generales S.A. Panama:
Aristokleidis.
08946_.. C. Avramides Maritime Enterprises
; S.A.: Maria A,
08950_-.. Chelsea Martiime, Ltd.: Irene Suc-
cess.
08968... Anthemis- Shipping Co., Ltd.:
Petingo.
08970__.. Naves Maritime Co., Ltd.: Papa-
georyis.
08971.__ Magnum Maritime Co.,, Ltd.:
Pepamaurice.
08973... 'Companis Maritima Elxan, Ltd.:
. Spartan Leader.
08976... Medina Shipping Co.: World
Promise.
08979.—. Dilakan Truth S.A.: Diakan Truth.
08981_.. Champion Bay Shipping Co., Ltd.:
A Rio de Janeiro.
08982.... Fodele Shipping Co.; Ltd.: Fodele
II.
" 08985._. Agla Anna Corp.: Hadfanna.
08987-.- Ananagel Fortune Companis Na-
viera S.A. Panama: Anangel
’ Fortune,
08988..- Cayman Shipping Corp.: Eagles-
cliffe, Westctiffe.
08980-.. Compagnie Navale des Petroles:
Aldebaran.
08994_.. Tranquility Shipping and Trad-
ing Corp. S.A.: Hellas.
08996... Iphigenia Shipping & Trading
. Corp.: Spiro.
08997... Henrietta Shipping & Trading
Corp.: Apollo XI.
08998... Gardenia Companis Naviera S.A.:
Kriti Sun.
08999._. Sause Bros. Ocean Towing Co.,
Inc.: Coquille.
08001__. Nitto Senpaku Kabushiki Kaishas
Koa Maru.
09004 _. Berman ZEnterprises, Inc.: The
Independent, Perth Amboy No. 2.
09005...- Kalogeratos Companis Naviera S.A,
Panama: Nissos Kefallinia,
689006

Stensa Line ABm: Stena Trailer.

NOTICES

Cerlificate No. Ouwner/Operator and Vessels

09007 ogyros Compania Naviera
S.A.: Aegls President.

09008... Unlon Bulk Carrlers, Inc,: Porto-
fino.

058009-... Xaigal Shipping Corp.s Tripharos,

09011... Summit Service Corp.: Perform-
ance.

09012___ Antillecan Reecfers NV.: Carecas
Bay.

09013.._Cartbbean Reefers N.V.: Aruba Bay.
09014.-_United Faith Transport, Ine.: Golden

Venture,

090165... Xingsland Maritime Corp.: Scol
Eminent.

09017... Cryotrans Gastanker Gesellschaft
Afbh MMV “Sophie Schulte” XG.:
Sophie Sheulte.

09018._.. Sigurd Herlofcon & Co, A/S: Amar
Trader,

09021... Daeyang Shipping Corp., Ltd.:
Dacyang Prosperity,

08033..- 2Iopas A/S: Go-Nega.

09034... Oleoductos Nicaraguences S.A.:
Rama. -

09035... Tong Shin Navigation, Ltd.: Tony
Shin.,

‘09037-.. East Acgean Navigation S.A. Pane
ama: Aegean Navigator,

09040._- Seciju Kato: Fukuyoshimaru No.38.

09041... A/S 8/S Mathilda:; Bow Cecll,

Bow Queen.
By the Commission,

Francis C, HURNEY,
Secretary.

[FR Doc.74-12760 Flled 0-3~74:8:45 am]

INDEPENDENT OCEAN FREIGHT
FORWARDER LICENSE

Natice of Applications Filed

Notice is hereby glven that the follow-
ing applicants have filed with the Federal
Maritime Commission applcations for
licenses as independent oceam freight
forwarders pursuant to Section 44(a) of
the Shipping Act. 1916 (75 Stat. 522 and
46 USC 841(b)).

Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
communicate with the Director, Bureau
of Certification and Licensing, Federal
Maritime Commission, Washington, D.C.
20573.

Auto Overseas, Ltd.
230 West 41st Street
New York, New York 10036

Officers and Directors

Harvey Blackman, President

Nancy Behrens, Vice President

Albert Lefkowltz, Secretary/Treasurer
Paul Zols, Director

Ralph Zola, Director

Irving Zola, Director

Speclalty Forwarding Services Ing,
11938 Aviation Blvd,

Inglewood, Callfornia 90304

Officers

Afogens D, Hansen, President
Richard W. Beaudet, Vice President

Fernando L., Cancetty =
5701 Boulevard East, Apt. 47
West New York, New Jersey 07093

Magna Forwarding, Ing,
1027 B. Burgrove Street
Carson, California 80746

19807

Officers and Directors

Cayetano Siringo, President/Director

Bofia M. Siringo, Vice President

Marvin E. Chance, Secretary/Treasurer/
Dlrector

Garland G, Steven, Director

Robertson Forwarding Co. Inc,

175-14 147th Avenus

Jamalca, New York 11434

Officers

A. Robertson, President
J. Robertcon, Secretary

Eenjamin C. Federico

Ben Federico Prefght Consolldator, Inc.
1015 N. America Way, Dodge Island
Aflami, Flaorida 33132

By the Federal Maritime Commission.
Dated: May 30, 1974.

Fraxcis C. HURNEY,
Secretary.

[FR Doe.74-12757 FPlled 6-3-74;8:45 am]

[Docket No. 74-20]

NONCOMPLIANCE WITH REPORTING RE-
ghngEll;EN'l'S OF GENERAL ORDERS 5

Notice of Intent To Cancel Tariifs

‘The files of the Federal Maritime Com-
mission contain domestic offshore tariffs
filed by the following carriers including
thelrlast known addresses:

Alaskan Barge & Salvage, Inc.

Suite 720, Pirst National Building

425 G Street

Anchorage, Alaska $9501

Alaska Marine Lines, Inc.

226 West Lzke, Sammanish Boulevard, SE.

Bellevue, Washington 88008

Arison Shipping Company

820 Blscayne Boulevard

Aiam], Plorida 33132

Atlantic Caribbean Exprees, Inc.

13175 NE. 6th Avenue, Sulte 19

North Miamf, Plorida 33161

Caribbean Perry Sesvice, Inc.

Caribbean Towers Bullding, Suite 23

760 Ponce De Leon Avenue

Mirarear, Puerto Rico 00907

Indian Towing Company, Inc.

2200 Surekote Road

Now Orleans, Louisiana 70117

Afarine and Marketing International Corporae
tion

PO Box 3310

Miami, Florida 33101

Motonaves Florida Lines, S. A,

c/o Florlda Motorships Corporation

PO Box 13138—Port Everglades Station

Fort Lauderdale, ®lorida 33316

Scutheast & Caribbean Shipping Co., Inc.

7530 NE 7th Avenue

Danla, Florida 33004

Star Shipping Corporation

1177 Brickell Avenue

Afam}, Plorida 33131

Virgin Islands Container Line

17 Battery Place—Room 600

New York, New York 10004

These carriers have failed fo comply
with the provisions of §§511.2 and 511.3
of the Commission’s Generat Order 5, as
amended, and § 512.3 of its General Or-
der 11, as amended. These provisions pro-
vide for the submission of annual finan-
cial and operating data of all common
carriers by water who operate in the
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domestic offshore trades of the United
States. Authority for these regulations is
"provided by section 21 of the Shipping
Act, 1916, as amended, the pertinent part
of which reads as follows:

That the board may require any common
carrier by water, or other person subject to
this Act, or any officer, recelver, trustee,
lessee, agent, or employee thereof, to file with
it any perlodical or speclal report, or any
- account, record, rate, or change, or any.
memorandum of any facts and transactions
appertaining to the business of such carrler
or other person subject to this Act ¢ * ¢

Although numerous letters have bean
dispatched to the carriers under refer-
ence, the Commission’s staff has been un-
able to persuade them to file the requirsd
financial and operating date that is es-
sential to the Commission’s purposes in
discharging its regulatory responsibili-
ties. Without annual financial and oper-
ating date the Commission is unable to
determine whether or not the level of the
rates shown in the domestic offshore

. tarifis of the carriers listed above are
reasonable, or provide for an unfairly
high rate of return, or are so low as tobe
detrimental to the commerce of the
United States. Accordingly, the Commis-
sion proposes to cancel their tariffs in
the absence of a showing of good cause
as to why they should not be canceled.

Now, therefore, it is ordered, That the
above carriers advise the Secretary, Fed-
eral Maritime Commission, at 1100 L
Street, NW., Washington, D.C., 20573, in
writing on or before July 5, 1974 of any
reasons why the Commission should not
cancel their domestic ofishore tarifis;

It is further ordered, That a copy of
this order be sent by registered mail to
the last known address of the carrlers
listed herein; ‘

It is further ordered, That this notice
be published in the Feperar REGISTER and
g, copy thereof filed with all fariffs that
may be canceled pursuant to this notice,

By the Commission.

[sEAL] Frawcis C. HURNEY,
Secretary.

[FR Doc.74-12768 Filed 6-3-74;8:45 am]

FEDERAL POWER CONMMISSION

[Docket No. RP71-122; Dockeb
No. RP74-94-1]

ARKANSAS ELECTRIC :‘COOPERATIVE CO.
ET AL

Order Granting Motion, Setting Petition for
Hearing, Consolidating Proceedings, and
Establishing Procedures

. May 24, 1974.

On March 22, 1974, Arkansas Electric
Cooperative Corporation {(Cooperative),
filed & motion in Docket No. RP74-94-1
requesting authorization to transfer vol-
umes of gas which it receives from Ar-
kansas Louisiana Gas Company (Arkla),
at two of its power plants to s third plant
located at Camden, Arkansas, hereafter
referred to as the McClellan plant.

Cooperative stated in its motion that =

it required the transfer of volumes to per-
mit the MeClellan plant to continue op-
eration because its gas supply was cub

NOTICES

off by Arkls at that plant on February 20,
1974, when Arkls, initiated the implemen=-
tation of its currently effective curtail-
ment plan. Cooperative further states
that its two plants now receiving gas, lo-
cated at Augusta and Ozark, Arkansas,
respectively, are equipped to operate
without natural gas and that the volumes
they require can be transferred to the
McClellan plant without detrimental ef-
fect upon any other Arkla customer.

We will grant the instant motion al-
lowing the transfer of delivery points. By
doing so, Cooperative will be able to con=
tinue at least partial operation of the
McClellan plant until such time as the
hearings herein are concluded and a de-~
cision is rendered regarding the propriety
of granting their Petition for Individual-
ized Treatment.

Our authorization of Cooperative’s mo-
tion is without prejudice to any pending
or future proceeding involving the is-
sues of conjunctive billing, group billing,
or the practice of permitting multiple
delivery points under single confracts or
service agreements. Each authorization
rests on'its own merits. In this particular
case, Cooperative is proceeding with
prompt dispatch to convert its McClellan
plant to use of an alternate fuel. Also,
no additional industrial consumption of
natural gas will occur over that which
is presently allocated under Arkla’s cur-
tailment plan. This guthorization will
expire on October 30, 1974, when Coop~
erative expects to complete conversion of
its McClellan plant to use an alternate
fuel, or, when Cooperative’s Petition for
Individualized Treatment is adjudicated
based on facts developed in a formal pro-
ceeding as hereinafter provided for,
whichever occurs sooner.

On March 28, 1974, Cooperative filed

.in Docket No. RP74-94-1 the above peti-

tion pursuant to Ordering Paragraph (C)
of Opinion No. 643 requesting the Com-
mission to authorize an allocation of gas
under the Arkla curtailment plan to the
McClellan plant based on & percentage of
the plant’s current requirements since it
is glleged by Cooperative that the Mec-
Clellan plant was not in operation during
the three-year period ending Septem-
ber 30, 1971, the period prescribed as the
base period for determining customer
volumes within & given priority when

curtailment necessitates the cutting back -

of gas deliveries in such priority.
Because of the factual and legal issues
presented in the above petition, we find
it appropriate to order an evidentiary
hearing thereon. In addition, we will
order this proceeding to be consolidated
with out previously ordered hearing? in-
volving the implementation of Arkla's
curtailment plan because of common
issues of law and fact involved in both
proceedings. <
The Commission finds. (1) Good cause
exists to grant Cooperative’s motion re-
gquesting authorization to trensfer vol-

1Order Providing for Hearing and Pre-
scribing Procedures, Arkansas Louislana Gas
Company, Docket No., RP71-122, issued
March 27, 1974.

umes betwesn delivery points.

(2) Good cause exists to seb for henr«
ing Cooperative’s Petitlon for Indi-
viduelized Treatment and to consolidato
that petition for purposes of hearing and
decision with the proceeding involving
the similor requests filed by Mississippt
River Transmission Corporation and
Citles Service Gas Company ond to eg«
teblish the procedures for the consoll-
dated hearing, all as herelnofter ordered.

The Commission orders. (A) Cooperg-
tive’s Motion requesting suthorization to
transfer volumes between delivery points
is granted, subject to the terms and con-
ditions set forth in the body of this
order.

(B) Cooperative’s Petition for Indi«
vidualized Treatment is hereby consoll-
dated with the proceeding ordered by
Order of March 27, 1974, in the above-
referenced docket to commence on
June 11, 1974, at 10 a.m. (EDT) In o
hearing room of the Federol Power Com~
mission, 825 North Capitol Street, NI,
Washington, D.C. 20426, concerning tho
implementation of Arkla’s currently
effective curtailment plen in accordanco
with the provisions of Opinion No. 643,
643-A, and 643-B.

(C) On or before June 4, 1974, Coop~
erative shall file and serve its testimony
and exhibits comprising its ease~-in-chief
upon all parties to this proceeding in-
cluding Commission staff,

By the Commisslon.

[srarnl] Kennvers F. PruMs,
Secretary.

[FR Doc.74-12695 Filed 6-3-74;8:456 am]

[Docket; No. GI74-857]
DAVIS OIL CO. ET AL.

Order Providing for Hearing, Granting
Interventions and Prescribing Procedures

May 24, 1974,

On December 19, 1973, Davis Oil Com-
pany (Operator), et al. (Davig) filed an
application for o limited-term certificate
of public convenience and necessity with
prezranted abandonment authorizing &
sale of natural gas to Texas Eastern
Transmission Corporation (Texas Easte
ern) for a period of two (2) years from
the date of certification of the sale, Tho
acreage is in the South Thornwell Arcn,
Cameron Parish, Louisiana. The pro-
posed price for the gas is 50.0 cents per
Mecf subject to upward Btu adjustment.
Davis has been selling gas to Texos East-
ern on an emergency basis from tho
acreage covered by the instant applica-
tion since October 31, 1973, under Com-
misstor Order No. 491, snd claims that
its application should be granted because
of a shortage of firm gas supplies on
Texas Eastern’s system.

We take note that the Commission in
a, recent order recognized that an emer«
gency exists on Texas Eastern’s system,
See Ceja Corporation, ... ¥PC ...,
Docket No. CI74-278, issued on January
16, 1974. We conclude, therefore, that
there is an emergency on Texas East«
ern's system, which would warrant the 15—
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suance of a certificate if the price con-
forms to the public convenience and
necessity. .

The subject application was filed
under Order No. 431* and therefore re-
quires evidence to be submitted by the
pipeline in the hearing hereinafter
ordered (to the extent not hereinabove
found to exist) (1) that it has an emer-
gency need for such supply; (2) that it
has made every reasonable effort to fill
its storage field during the storage in-
jection season; and (3) that, if curtail-
ment is necessary on its system, it has
filed a plan pursuant to section 4 of the
Natural Gas Act. The proposed sale
represents a sizeable volume of gas po-
tentially available to the interstate mar-
kef and due to the nation’s present short-
fall of natural gas supplies, it is of criti-
cal importance that emergency supplies
of gas be made available to interstate
Dipelines that show a need for such
short-term supplies in order to avoid dis-
ruption of service to their customers.
‘While the need for such supplies is mani-
fest where the shortfall of supplies ren-
ders service on a pipeline’s system po-
tentially unreliable, we nevertheless must

. meet our statutory obligations and deter-

mine whether the proposed rate to be
paid for such supply is required by the
public convenience and necessity criteria
of the Act. Atlantic Refining Company v.
Public Service Commission of New York,
360 U.S. 378 (1960). We will therefore set
this matter for hearing to establish an

" evidentiary record on the issues hereto-
fore discussed. In that hearing, the rec-
ord should contain evidence on whether
the rate to be paid is “no higher than
necessary to elicit the supply of gas” into
the interstate market (Nueces Industrial
Gas Company, 45 FPC 1224, 1227 (1971))
and whether that rate is in line with the
Drevailing normal intrastate market
(Atlantic Richfield Company, —___ FPC
~-—, Docket No. CI73-691, order issued
August 30,1973, and _.__FPC ____, order
granting rehearing issued October 10,
1973). ‘The normal market$ price for this
supply cannot be established merely on
the basis of prices agreed to by affiliates.
The price evidence must be based on
arm’s-length negotiations and competi-
tive bidding through nonaffiliated
entities. :

‘Timely petitions to intervene were filed
by Tezas Eastern, the pipeline purchaser,
and by Algonquin Gas Transmission
Company (Algonquin). Algonguin, in
support of ifs petition, states that Texas
Eastern is its sole suppler of gas sup-
plies.

The Commission finds. (1) Good cause
exists for setting for immediate formal
hearing the issues involved in the afore-
mentioned pleadings and for establish-
ing the procedures for that hearing all as
hereinafter ordered.

(2) The participation of Texas Eastern
and Algonquin may be in the public
interest.

3Saction 270 of the Commission's general
policy and interpretations,

No. 108~—Pt, I—7
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The Commission orders. (A) Pursuant
to the authority of the Natural Gas Act,
particularly §§7 and 15 thereof, the
Commission’s rules of practice and pro-
cedure, and the Regulations under the
Natural Gas Act (18 CFR, Chapter 1) a
public hearing shall be held commencing
July 30, 1974, at 10 a.m. (EDT) ina hear-
ing room of the Federal Power Commis-
slon, 825 North Capitol Street, NE.,
‘Washington, D.C. 20426 concerning the
issue of whether a certificate of public
convenience and necessity should be
granted as requested by the applicant.

(B) On or before July 10, 1974, the ap-
plicant and any supporting party shall
file with the Commission and serve upon
all parties, including the Staff, their teg-
timony and exhibits in support of thelr
position.

(C) An Administrative Law Judge to
be designated by the Chief Administra-
tive Law Judge for that purpose, fsee
Delegation of Authority (18 CFR 3.5
(d)) 1 shall preside at the hearings in this
Proceeding and shall prescribe relevant
procedural matters not herein provided.

) The petitioners hereinahove set
forth are permitted to intervene in this
proceeding subfect to the Rules and
Regulations of the Commissfon; Pro-
vided, however, That the participation
of such interveners shall be limited to
matters affecting asserted rights and
interests specifically set forth in the peti-
tions to intervene; and, Provided,
Jurther, That the admission of said inter-
veners shall not be construed as recogni-
tion by the Commission that they might
be aggrieved because of any order of the
Commission entered in this proceeding.

By the Commission.?

{searl Kewere F. PLuus,
Seeretary.

[FR D0c.74-12698 Filed 6-3-T4;8:45 am]

[Docket No. CI74-405)
EXXON CORP.

Order Establishing Procedures, Setting
Hearing Date and Granting Intervention

Max 24, 1974,

On January 28, 1974, Exxon Corpora-
tlon (Exxon) filed in Docket No. CIT4-
405 an application pursuant to section
7(c) of the Natural Gas Act for a certifi-
cate of public convenience and necessity
authorizing the sale for rezale and de-
livery of natural gas in interstate com-
merce to El Paso Natural Gas Company
(E1 Paso) from the South Carlsbad Field,
Eddy County, New Mexico (Permian
Basin), all as more fully set forth in tho
application in this proceeding.

Exxon proposes to sell approximately
51,000 Mcf per month to El Paso from
the South Carlsbad Com. #3 well for a
Dperiod of one year at a rate of 60¢ per
Mocf (14.65 psia) subject to upward and
downward adjustment from 1,000 Btu

2Commissioners Brooko and Smith (both
concurring) and Moody (dissenting) sub-
mitted scparato statementa flled as part of
the original document.
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per cublc foot. The propozed rate is in
excess of 35¢ per Mecf established by
Commission Opinion No. 662. This ap-
plication was noticed” on February 7.
1974 and was published in the Frperar
Rrecistrer on February 14, 1974, On Feb-
ruary 28, 1974, El Paso pefitioned to
intervene in these proceedings.

In Order 431, issued April 15, 1971,
the Commisslon stated, inter alia, that it
would consider limited term certificates
with pre-granted abandonment, if tho
pipeline were to demonstrate emergency
need. We note, however, that the Com-~
mission in a recent order has already
held that an emergency exists on El
Paso’s system. See Superior Oil Co., ——
¥PC , Docket No. CI74-327, issued
March 25, 1974. We therefore conclude
that there is an emergency on El Paso’s
syctem,

‘The subject application was filed under
Order No. 431% and therefore requires
evidence to be submitted in the hearing
herelnafter ordered by the pipeline (io
the extent not hereinzbove found to
exist) (1) that it has an emergency need
for such supply; (2) that it has made
cvery reasonable effort to fill its storage
field during the storage injection season:
and (3) that, if curtallment is necessary
on its svstem, it has filed a plan pwrsu-
ant fo Section 4 of the Natural Gas Act.
The proposed sale represents a sizeabls
volume of gas potentially available to the
interstate market and due to the Na-
Hon's present shortfall of natural gas
supplies, it Is of critical Importance that
emergency supplies of gas be made avail-
able to interstate pipelines that show a
need for such short-term supplies in
order to aveld disruption of service to
their customers. While the need for such
supples is manifest where the shortfall
of supples renders service on a pipeline’s
system potentially wnrelizble, we never-
theless must meet our statutory obliza-
tions and determine whether the pro-
rosed rate to be pald for such supply is
required by the public convenience and
necessity criteria of the Act. Atlantic Re-
fining Company v. Public Service Com-~
misslon of New York, 360 U.S. 378
(1960). We will therefore set this matter
for hearing to esfablish an evidentiary
record on the issues heretofore discussed.
In that hearing, the record should con-
tain evidence on whether the rate fo ba
paid Is “no higher than necessary to elicit
the supply of gas” into the inferstate
market (Nueces Industrial Gas Com-
pany, 45 FPC 1224, 1227 (1971)), and
whether that rate is In line with the pre-
vailing normal intrastate market (At-
lantic Richfield Company, — FPC
~—, Docket No. CT73-691, order issued
August 30, 1973, and —— FPC ——, order
granting rehearing issued October 10,
1973). The normal market price for this
supply cannot be established merely on
the basls of prices agreed to by affillates.
The price evidence must be based on
arm’s lenzth negotiations and competi~

1 B8ection 2770 of the Commission’s General }
Pollcy and Interpretations.

-
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g:ie bidding through nonaffiliated en-
es.

The Commission finds. (1) Good cause
exists to set for formal hearing the appli-
cation for a limited term -certificate
herein. '

(2) The intervention of El Paso in this
proceeding may be in the public interest.

The Commission orders. (A) The ap-
plication for limited term certificate for
sale of natural gas filed in Docket No.
CI74-405 is hereby set for hearing.

(B) El Paso is hereby permitted to
intervene in this proceeding, subject to
the Rules and Regulations of the Com-
mission: Provided, however, that the par-
ticipation of such intervener shall be
limited to matters affecting asserted
rights and interests as specifically set
forth in said petition for leave to inter-
vene; and Provided, further, that the
admission of said intervener shall not be
construed as recognition by the Commis-
sion that it might be aggrieved by any
order or orders of the Commission
entered in this proceeding.

(C) Pursuant to the authority con-
tained in and subject to the authority
conferred upon the Federal Power Com-~
mission by the Natural Gas Act, includ-
ing particularly §§7, 15 and 16 and the
Commission’s rules and regulations
under that Act, a public hearing shall be
held commencing July 22, 1974, at 10
a.m, (EDT) at a hearing room of the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, concerning whether the present
or future convenience and necessity re~
quires the issuance of a limited term
certificate for the sale of natural -gas

NOTICES

and whether the issuance of said certifl-
cate should be conditioned in any way.

(D) Applicant and all petitioners
supporting the application shall, on or
before July 15, 1974, file with the Com-
mission and serve on all parties to this

proceeding, including Commission Staff,

all testimony to be sponsored in support
of the instant application.

(E) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that pur-
pose—See Delegation of Authority, 18
CFR 3.5(d)—shall preside at the hear-
ings in this proceeding and shall pre-
scribe relevant procedural matters nob
herein provided.

By the Commission.?

[SEAL] KENNETH F., PLUMB,
Secretary.

{FR Doc.74-12697 Filed 6-3-74;8:45 am]

[Docket No. R174-104]

GULF OIL CORP.

Order Providing for Hearing on and Sus-
pension of Proposed Change in Rate,
and Allowing Rate Change To Become
Effective Subject To Refund

Mav 24, 1974,
Respondent has filed a proposed
change in rate and charge for the juris-
dictional sale of natural gas, as set forth
in Appendix A hereof.
The proposed changed rate and eharge

2 Commissioners Brooke, Smith (both con-
curring) and Moody (dissenting) submitted
separate statements filed as part eof the

may be unjust, unreasonable, unduly
discriminatory, or preferential, or other-
wise unlawful.

* The Commission finds. It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon & hearing regerding the law-
fulness of the proposed change, and that
the supplement herein be suspended and
its use be deferred as ordered below.

The Commission orders. (A) Under
the Natural Gas Act, particularly sec-
tions 4 and 15, the Regulations pertain-
ing thereto (18 CFR, Chapter 1), and the
Commission’s Rules of Practice and Pro-
cedure, & public hearing shall be held
concerning the lawfulness of the pro-
posed change.

(B) -Pending hesring and decislon
thereon, the rate supplement herein is
suspended and its use deferred until date
shown in the “Date Suspended Until”
column. This supplement shall become
effective, subject to refund, as of the
expiration of the suspension period
without any further action by the
Respondent or by the Commission,
Respondent shall comply with the re-
funding procedure required by the
Natural Gas Act and § 154.102 of the
regulations thereunder.

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plement, nor the rate schedule sought to
be altered, shall be changed until dig-
position of this proceeding or expiration
of the suspension perlod, whichever s
earlier.

By the Commission.
{sEAL] Mary B.. K1pp,

on the terms proposed in this application original document. Acting Secretary.
APPENDIX A

. Rato tu
Rato Sup- Amount Date Effectivo Dato Cents per Mcf* offeet suby

Docket - . Respondent sched- ple- Purchaser and producing area of filing date susponded cat to
No. - ulo ment B annual tondered unless until— Rateln Propoced refundin

No. No. - increase suspended effcct inereased  dogked

rato No.
RI74-104.. Gulf Ojl Corp.....---- 138 133t014 West Texas Gathering Co. (Em- 82,500 42374 . eueene. 0-3-74 342,0 42,1575

{)eror Devonian and Emperor
Volfcam&. Fields, Winkler
County, Tex.) (Permian Basin).

* Unless othervwise stated, the pressure base is 14.65 1bfin®a.
prior increase to include tax reimbursement that was omitted

1 Amendment to

-

The proposed rate increase of Gulf Oil
Corporation reflects tax reimbursement
that was inadvertently omitted from a

prior increase which is currently under
suspension until June 3, 1974, in Docket
No. RI74-104. The proposed tax increase”
is suspended for the same period of time
and in the same proceeding that Guli’s
underlying rate is suspended.

[FR Do0c./74-12693 Filed 6-3-74;8:45 am]
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TECHNICAL ADVISORY COMMITTEE
TASK FORCES

Order of Renewals of National Gas Survey
May 24, 1974.

This order renews the terms of three
Distribution-Technical Advisory - Com-

eamp Fields

mittee Task Forces (Facilities, Finance,
and Regulation and Legislation) of the
Federal Power Commission’s National
QGas Survey, from and after May 25, 1974,
to and including a date not later than
December 31, 1974,

These Task Forces were established
pursuant to Commission order issued
May 25, 1972, 37 FR 11210, This order
is in accord with earlier Commission
orders issued February 23, 1971, 36 FR
3851, April 6, 1971, 36 FR 6922, May 10,
1971, 36 FR 8910; and December 21, 1971,
36 FR 25183. These Task Forces are af-
fected by later Commission orders
amending prior Survey orders issued
April 25, 1972, 37 FR 8578, June 27, 1972,
37 FR 13306 and December 19,-1972, 37
FR 28658. As so constituted, they are
consistent witht the provisions of appli-

2 Applicable only to production fx:om the Emperor Dovonian sud Emperor Woll
a anpendéd in Docket No. R174-104.

cable statutory and Executive order
requirements.

By notice published May 9, 1974, 30 FR,
16517, the Chairman of the Commission
has determined and certified that re-
newal of these Task Forces for the pe-
riod set forth herein 1s necessary in the
public interest in connection with the
performance of duties imposed upon the
Commission by law.

Pursuant to section 14(a) (1) of the
Federal Advisory Committee Act, 86 Stat,
6, and Office of Mensgement and
Budget (OMB) Circular No. A-63, “Ad-
visory Committee Management”, revised
Mearch 27, 1974, paragraph 7, the Fedexnl
Power Commission, prior to the termina~
tion date of May 25, 1974, of these Task
Forces, requested remewal thercof
through December 31, 1974, by lettor
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dated May 6, 1974, to OMB. Subse-
quently, OMB ascertained that the re-
newal of the subject Task Forces Is in
accord with the requirements of the

_Federal Advisory Act, 86 Stat 770, et
seq., and granted the request for
renewal.

‘The Federal Power Commission hereby
determines that the continued establish-
ment of the Task-Forces herein is in the
public inferest in connection with the
performance of duties imposed on the
Commission by law. Reports by the Task
Forces have been submitted to the Com-
mission through their respective Techni-
cal Advisory Committees. Xf is contem-
plated that they will be published, along
with the reports of their parent Advisory
Committees and the Commission’s report
prior to December 31, 1974. The rapidly
developing energy crisis and long-term
energy strategy has been more fully
delineated since commencement of this
Survey in 1971. It is clear, therefore, that
certain aspects of the present gas short-
age originally studied by the Survey re-
quire further investigation and analysis.

The Commission establishes and con-
tinues these Task Forces in accordance
with the provisions of this order, and the
provisions of an earlier Commission order
issued February 23, 1973, 38 FR 5940,
which restates, for convenience purposes,
the content of the Commission’s order of
February 23, 1971, so as to reflect in one
order format provisions of succeeding
orders of this Commission which have
changed . portions of the February 23,
1971, order as.necessary from time-to-
time by reason of Commission determi-
nations and subsequently enacted Execu~
tive orders and the Federal Advisory
Committee Act.

1. Purpose. The purposes of the Tech-
nical Advisory Task Forces are set forth
in the Comniission’s April 6, 1971, Order
Estgblishing National Gas Survey Tech~-
nical Advisory Committees and Desig-
nating Initial Membership. The Techni-
cal Advisory Committee Task Forces are
organizationally subordinate to their re-
spective Technical Advisory Committees.

The Commission’s order issued Febru-
ary 23, 1973, states in part as follows:

To assist the actions of the Commissioners
and Commission staff, the Commission will
use various advisory committees which shall
be conducted under the general direction of
the Commission. All will be conducted pur-
suant to the general nts as set
Zorth in this order. The Commission contem-~
plates the issuance of specific order or orders
from time-to-time establishing each commit-
tee and denominsting its membership and
chairmanship.

‘The advice of all committees shall be lim-
ifed to matters relating solely to the plan-
-ning and carrying out of the National Gas
Survey. The Commission will have complets
responsibility for the National Gas Survey
with respect to its conduct, scope, the ulti-
mate recommendations and the acceptance
of the final report. In discharging these re-
sponsibilities, the Commission will approve
the Survey's objectives, scope of work, or-

make any required policy
give its advice directed toward the coordinx-
tion and cooperation between the Survey and
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any intergovernmental, state, Industey,
agency or representative, including any other
expertise as required.

2, Membership. With respect to each
Task Force, the Task Force Chairman
(who shall be desionated Director?, the
Deputy Director, the FFC Survey Coor-
dinating Representative and Secrectary,
the FPC Representative and the other
Task Force members, shall be gelected by
the Chairman of the Commission with
the approval of the Commission, and are
designated in the Appendix?® hereto, and
any additional percons that may be des-
ignated to serve on the Tack Forces shall
be selected by the Chairman of the Com-
mission, with the approval of the Com-
mission, provided, however, the Chair-
man of the Commission may select and
designate additional persons to serve in
the capacity of Alternate FPC Survey
Coordinating Representative and Secc-
retary. The person or persons who are
designated as the FPC Survey Coordinat-
ing. Representative and Secretary shall
be full-time salaried officers or employees
.of the Commission. The FPC Survey
Coordinating Representative and Secre-
tary, or alternates, shall be designated
by the Chairman and serve as Secretary
of the Task Force Committee for which
selected. The Directors, Deputy Directors,
FPC Survey Coordinating Representa-
tives and Secretaries and alternates, the
FPC Representatives and the other Task
Force members, as selected and approved
in accordance with this order, are desig-
nated in the Appendix hereto.

The following paragraphs of the afore-
mentioned Commisslon order, izsued
February 23, 1973, are hereby incor-
porated by reference:

3. Conduct of Afeetings.

4, Minutes and Records,

5. Secretary of the Committee.

6. Locatlon and Timeo of Meotings.

7. Advice and Recomendations Offered by
the Committee.

8. Duration of the Committee.

Neither the Executive Advisory Com-
mittee, the respective Technlcal Advisory
Committees, the Coordinating Commit-
tee, nor such other committee or com-
mittees as may be established shall be
permitted to receive, compile or discuss
data or reports showing the current or
projected nonpublic commercial opera-
tions of identified business enterprises.
Data or reports of a nonpublic nature
that are requested from identified busi-
ness enterprises shall be submitted di-
rectly to the Director of the National
Gas Survey, or to such person on his
staff as deslgnated by the Director, and
such data or reports will be composited
with that submitted by other identified
business enterprises and reported on a
composite basis and the provisions of
section 8(b) of the Natural Gas Act, 15
U.S.C.111(g), and the Freedom of Infor-
mation Act, 5§ U.S.C. §52(b) (4), shall
apply.

2 Appendix filed ss part of the original
document.
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Tiie Techuleal Advizory Commitiee
Tashk Forces, as established, continued,
and decerihed by this order, shall ter-
minate not Inter than December 31, 1574.

The Secretory of the Commission shall
file with the Chairman, Commitfze on
Commerce, United States Senate, Chair-
mon, Interstate and Forelgn Commerce
Committece, House of Represzntatives,
and Librorian, Office of Manasement
and Budret, Department of Justice, Of-
fice of L2zl Counzel and the Library of
Conrrecs, coples of this order, as con-
stituting the charter of the National
Gas Survey Committees hereinabove
dezeribzd.

This order Is effective May 26, 1974.

The Secretary of the Commission
shall cause prompt publication of this
order to bte made, in the Feozeao
Reciston.

By the Commiszion.

{seavrl Eensocrx F. Pooue,
Secretary.

{FR Doe14-1262% Filed €-3-T74;8:45 am}

NATIONAL POWER SURVEY TECHNICAL
ADVISORY COMMITTEE ON THE IM-
PACT OF INADEQUATE ELECIRIC
POWER SUPPLY

Notice of Meeting

Agendz for 2 meeting of the Technical
Advisoéry Committee on the Impact of In-
adequate Electric Power Supply fo be
held at the Federal Power Commission
Offices, 825 North Capitol Street NE.,
Yashington, D.C., 10 am., June 18, 1974,
Room 5200.

1. Meetin~ opened by FPC Coordinaf-
ing Reprezentative.

2. Objectives and purposes of meeting.

a. Correction and additions to minutes of
previous meeting,

b. Dlssuscion of the May 6, 18374 memo-
randum “Definition of S8hortfall” by Reue H.
21ales and Frank J. Alesalo.

c. Report on Dr. Stelzer’s meeting with
large industrial firms,

. Report on conditions in Great Britain
during the recent electrlo power shortage.

o. Setting of timetable for drafting com-
mittco report.

£. Other buziness,

£. Set date of noxt meeting.

3. Adjournment.

‘This meeting Is open to the public.
Any Interested person may attend, ap-
pear before, or ﬁle statements with the
commlttae—aw statements, I in
wrlttenxorm.maybeﬁledbefm or after
the meeting, or if oral, at the time and
in the manner permitted by the com-
mittee.

Kexnere F. PLUMSE,
Secretary.
{FR Doc.74-12830 Filed 6-3-74;8:45 am}

[Dockets Nos. RMT4-22, E-8533, E-8530,
et al]

NEW ENGLAND POWER POOL ET AL,
Notice of Extension of Time

May 21, 1974,

On May 20, 1974, Riochmond Power and
Light of the City of Richmond, Indiana
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(Richmond), filed a motion for an ex-
tension of time to and including May 23,
1974, within which to file comments
pursuant to paragraph (A) of the notice
issued April 30, 1974, in the above-desig-
nated matter.

Upon consideration, notice is hereby
given that the time is extended to arid
including May 22, 1974, within which
Richmond may file its comments in the
above-designated matter.

KENNETH F. PLUMB,
. Secretary.

[FR Doc. 74-12691 Filed 6-3-74:8:45 am]

[Docket No. CI74-288]
PATRICIA J. MITCHELL,

Order Providing for Formal Hearing and
Establishing Procedures

May 24, 1974.

On November 5, 1973, Patricia J.
Mitchell (Applicant) filed in Docket No.
CI74-289 an application pursuant to sec-
tion 7(c) of the Natural Gas Act and
§ 2.70 of the Commission’s general policy.
and interpretations thereunder Ior a
limited-term certificate of public con-
venience and necessity with pre-granted
abandonment authorizing the sale of
natural gas to Transcontinental Gas Pipe
Iine Corporation (Transco) from acre-
age in Live Oak County, Texas. The
limited-term certificate application pro-
vides for Applicant to sell to Transco ap-
proximetely 30,000 Mcf per month at &
rate of 50.0 cents per Mcf. Applicant re~
quests authorization of the proposed sale
to Transco for a term of 12 months from
the date of delivery. Applicant will com~
mence deliveries to Transco pursuant to,
§ 157.29 of the Commission’s Regulations,
and such sale will not exceed 60 days
from the date of first delivery.

In Order 431, issued April 15, 1971, the
Commission stated, inter alia, that it
would consider limited term certificates
with pre-granted abandonment, if the
pipeline were to demonstrate emergency
need. We note, however that the Com-
mission in a recent order has slready
held that an emergency exists on
Transco’s system. See Texaco, Inc., ——
FPC ——, Docket No. CI'74-185, issued
November 30, 1973. We therefore con-
clude that there is an emergency on
Transco’s system,

The subject application was filed under
Order No. 431* and therefore requires
evidence to be submitted in the hearing’
hereinafter ordered by the pipeline (to
the extent not hereinabove found to
exist) (1) that it has an emergency need
for such supply; (2) that it has made
every reasongble effort to fill its storage
field during the storage injection season;
and (3) that, if curtailment is necessary
on its system, it has filed a plan pursuant
to Section 4 of the Natural Gas Act. The

proposed sale represents a sizeable vol-

1 Section 2.70 of the Commission’s general
policy and interpretations.
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ume of gas potentially available to the
interstate market and due to the Na-
tion’s present shortfall of natural gas
supplies, it is of critical importance that
emergency supplies of gas be made avail-
able to interstate pipelines that show &
need for such short-termi supples in
order to avoid disruption of service to
their customers. While the need for such
supplies is manifest where the shortfall
of supplies renders service on a pipeline’s
system potentially unreliable, we never-
theless must meet our statutory obliga-
tions and determine whether the pro-
posed rate to be paid for such supply is
required by the public convenience and
necessity criteria, of the Act. Atlantic
Refining Company v. Public Service
Commission of New York, 360 U.S. 378
(1960) . We will therefore set this matter
for hearing to establish an evidentiary
record on the issues heretofore discussed.
In that hearing, the record should con-
tain evidence on whether the rate to be
paid is “no higher than necessary to
elicit the supply of gas” into the inter-
state market (Nueces Industrial Gas
Company, 45 FPC 1224, 1227 (1971), and
whether that rate is in line with the
prevailing normal intrastate market (At-
lantic Richfield Company, —— FPC

August 30, 1973, and —— FPC —,
order granting rehearing issued Oec-
tober 10, 1973) . The normal market price
for this supply cannot be established
merely on the basis of prices agreed to
by affiliates. The price evidence must be
based on arm’s-length negotiations and
competitive bidding through non-affili-
ated entities. fo.

No petitions to intervene have been
filed in this proceeding; however, g letter
in support of the application was filed by
Transco on November 23, 1973, in Dock-
et No. C174-289.

The Commission finds. (1) Good cause
exists to set for formal hearing the ap-
plcation for a limited term certificate
herein.

The Commission orders. (A) The ap-
plication for limited term certificate for
sale of natural gas flled in Docket No.
CI'74-289 is hereby set for hearing,

(B) Pursuant to the authority con-
tained in and subject to the authority
conferred upon the Federal Power Com-~
mission by the Natural Gas Act, including
particularly §§7%7, 15, and 16, and the
Commission’s rules and regulations under
that Act, a public hearing shall be held
commencing June. 25, 1974, at-10 a.m.
(ed.t.) at a hearing room of the Fed-
eral Power Commission, 825 North Capi-
tol Street, NE., Washington, D.C. 20426,
concerning whether the present or future
convenience and necessity requires the
issuance of o limited term certificate for
the sale of natural gas ox: the terms pro-
posed in this application and whether
the issuance of said certificate should be
conditioned in any way.

(C) Applicant and all petitioners sup-
porting the application shall, on or be-
fore June 18, 1974, file with the Com-

mission and serve on all parties to this

, Docket No. CI73-691, order issued

proceeding, including Commission Staft,
all testimony to be sponsored in support
of the instant epplication

(D) A presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that pur-
pose—See Delegation of Authority, 18

- CFR 3.5(d)—shall preside at the hear-

ings in this proceeding and shall preseribe
relevant procedural matters not herein
provided. .
By the Commission.*
[sEAL] KenNETH F. PLUMB,
. Secretary.
[FR Doc.74-12699 Filed 6-3-74;8:46 am)

{Docket No. RI74-328]
SUN OIL CO.

. Order Providing for Hearing on and Sus-

pension of Proposed Change In Rate,
and Allowing Rate Change To Become
Effective Subject To Refund

. May 24, 1974

Respondent has filed @ proposed
change in rate and charge for the juris-
dictional sale of natural gas, ag et forth
in Appendix A hereof.

The proposed changed rate and charge
may be unjust, unreasonable, unduly dis-
criminatory, or preferential, or other-
wise unlawful.

The Commission finds. It is in the pub-
lic interest and consistent with the Nate
ural Gas Act that the Commission enter
upon 2 hearing regarding the lawfulness
of the proposed change, and that the
supplement herein be suspended ond ifs
use be deferred as ordered below.

The Commission orders. (A) Under the
Natural Gas Act, particularly sections 4
and 15, the regulations pertaining thereto
[18 CFR, Chapter I1, and the Commis-
sion’s rules of practice and procedure, &
public hearing shall be held concerning
the lawfulness of the proposed change,

(B) Pending hearing and declsion
thereon, the rate supplement herein is
suspended and its use deferred until dato
shown in the “Date Suspended Until”
column. This supplement shall become
effective, subject to refund, as of the ex-
piration of the suspension period without
any further action by the Respondent or
by the Commission. Respondent shall
comply with the refunding procedure re-
quired by the Natural Gas Act and §1.54.-
102 of the regulations thereunder,

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plement, nor the rate schedule sought to
be altered, shall be changed until dis-
position of this proceeding or expiration
of the suspension period, whichever i
earlier.

By the Commission.

[sEAL] Mary B. Kmp,
Acting Secretary.

2 Commissioners Brooke, Smith (both con«
curring) and Moody (discenting) submiticd
separate statemonts filed s part of tho origl«
nal gocument.
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APPENDIT A
Ratein
Docket Respondent 3!:?5 %‘ﬂp- Purchsser and preducin .lx::‘nn t Bln. E%c‘c!dn mlged ¢ pec Mel? cﬂec;s.g:—
8 o ani area 0 suspen 22
No. ule ment & annual tccdx;ed unless until— Ratein TProposed refundin
No. No. inereasa suspended efJect {rereaced deckets
rate No.
BI74-238.. SUn OH COuemeeecccccacae 174 10 E! Psso Natural Gas Co. (COF+ cecncacnee 42014 53014 ® [
anosia (Devonlan) Fleld, Pecos
County, Tex.) (Permian Basin).
P "} 11 836,20 4-29-T4 5574 () 10 23203
do. 212 43,50 42074 eaeeeeee.- - 133374 3245 45.0

*Unless other wise stated, the pressure base is 14.65 Ib/in’s.

1 Contract amendment dated Dec, 20, 1473

2 Applicable only to production from the J. 0. Neal, No. 4 well, pursuant to Sup-

plement No. 10.

The proposed rate increase of Sun Oil
Company (Sun) to 45.0 cents per Mecf is
suspended for five months because it
exceeds the applicable area ceiling rate
in the Permian Basin Area.

{FR Doc.74-12692 Filed 6-3-74:8:45 am]

[Docket No. CI74-406]
TEXAS EASTERN EXPLORATION CO.

Order Providing for Hearing, Granting In-
terventions, and Prescribing Procedures

May 24, 1974,

On January 28, 1974, Texas Eastern
Exploration Co. (Exploration Co.), filed
an application for a limited term certif-
icate of public convenience and neces-
sity with pregranted abandonment au-
thorizing a sale of natural gas to Texas
FEastern Transmission Co. (Texas East-
ern), for a period of tw¢ years from the
date of FPC certification. The acreage
is in the South Thornwell Field, Cam-~
eron Parish, Louisiana. The proposed
price for the gas is 50.0 cents per Mcf
subject to upward and downward Btu
adjustment. Exploration Co. has been
selling gas from the acreage covered by
the instant application since -October 31,
1973, and claims that their application
should be granted because of a short-
age of firm gas supplies on Texas East-
ern’s system.

We take note that the Commission in
a recent order recognized that an emer-
gency exists on Texas Eastern’s system.
See Ceja Corporation —— FPC ——
Docket No. CI74-278 issued on January
16, 1974. We conclude, therefore, that
there is an emergency on Texas Eastern’s
system which would warrant the issu-
ance of a certificate if the price conforms
fo the public convenience and necessity.

The subject application was filed un-
der Order No. 431' and therefore re-
quires evidence to be submitted, in the
hearing hereinafter ordered, by the pipe-
line (to the extent not hereingbove
found to exist), (1) that it has an emer-
gency need for such supply; (2) that it
has made every reasonable effort to il
its storage field during the storage injec-
tion season; and (3) that, if curtailment
is necessary on its system, it has filed a
plan pursuant to section 4 of the Natural
Gas Act. The proposed sale represents a
sizeable volume of gas potentially avail-
able to the interstate market and due

18ection 2.70 of the Commission’s general
policy and interpretations.

¢oluinn,

to the Nation's present short{all of nat-
ural gas supplles, it is of critical impor-
tance that emergency supplies of gas be
made available to Interstate pipelines
that show a need for such short-term
supplies in order to avoid disruption of
service to their customers. While the
need for such supplies is manifest where
the shortfall of supplles renders service
on a pipeline's system potentially unre-
liable, we nevertheless must meet our
statutory obligations and determine
whether the proposed rate to be paid for
such supply is required by the public con-
venience and necessity criterla of the
Act, Atlantic Refining Company v. Pub-
lic Service Commission of New York, 360
U.S. 378 (1960). We will therefore set
this matter for hearing to establish an
evidentiary record on the issues hereto-
fore discussed. In that hearing, the rec-
ord should contain evidence on whether
the rate to be pald is “no higher than
necessary to elicit the supply of gas”
into the interstate market [Nueces In-
dustrial Gas Company, 45 FPC 1224, 1227
(1971) 1, and whether that rate is in line
with the prevailing normal intrastate
market (Atlantic Richfleld Company,
—— FPC ——, Docket No. CI73-691, or-
der issued October 10, 1973). The normal
market price for this supply cannot be
established merely on the basls of prices
agreed to by affiliates, The price evidence
must be based on arms-length negotia-
tions and competitive bidding through
non-affiliated entities.

On February 28, 1974, Texas Eastern
filed a petition to intervene, alleging that
it should be granted intervenor status by
virtue of the fact that they are the pur-
chaser of the gas herein involved.

Also on the same date, Philadelphia
Gas Works (Philadelphia) submitted a
petition to intervene, claiming the req-
uisite interest in the proceeding because
it purchases quantities of gds from Texas
Eastern.

Both petitions to intervene, timely
filed, will be granted as participation by
both parties may be in the public inter-
est and no other party to the proceeding
can adequately represent thelr interest.

The Commission finds. (1) Good cause
exists for setting for immediate formal
hearing the issues involved in the afore-
mentioned pleadings and for establish-
ing the procedures for that hearing all
as hereinafter ordered.

(2) The participation of Texas Eastern

and Philadelphia may be in the public
interest.

1 Sublect to Btu adjustment.
s Accopled 33 days after fitlng £5 shawa {a tha “Eff2etive Date Unl:ss Suspended™

The Commission orders. (A) Pursuant
to the authority of the Natural Gas Act,
particularly 3§87 and 15 thereof, the
Commission rules of practice and proce-
dure, and the Regulations under the Nat-
ural Gas Act (18 CFR, Chapter 1), o
public hearing shall be held commencing
July 2, 1974, at 10 am. (e.d.t.) in a hear-
ing room of the Federal Power Commis-
slon, 825 North Capital Street, NE.,
Washington, D.C. 20426 concerning the
propriety of issuing a certificate of pub~
lc convenience and necessity fo the ap-
plicant for the limited term sale of nat-
ural gas as requested in its application
filed herein on January 28, 1974.

(B) On or before June 18, 1974, appli-
cant and any supporting party shall file
and serve its testimony and exhibits com-
prising its case-in-chief in support of its
applcation upon all parties to this pro-
ceeding including Commission Staff.

(C) An Administrative Law Judge to b
designated by the Chief Administrative
Law Judge for that purpese, [see Dele~
gation of Authority, 18 CFR, 3.5(d)]
shall preside at the hearings in this pro-
ceeding and shall prescribe relevant pro-
cedural matters not herein provided.

(D) The petitioners hereinabove set
forth are permitted to intervene in this
proceeding subject to the Rules and Reg-
ulations of the Commission; Provided,
however, that participation of such in-
tervenors shnll be limited to matters af-
fecting asserted rights and interests spe-
cifically set forth in the petition to infer-
vene; and, Provided, further, that the
admission of sald intervenors shall not be
construed as recognition by the Commis-
slon that it might be aggrieved because
of any order of the Commission entered
in this proceeding.

By the Commlission*

[sear] EKexxera F. PLunss,
Secretary.

[FR Doc.74-12096 Filed 6-3-74;8:45 am]

[Docket No. CI74-255]
TEXAS EASTERN EXPLORATION CO.

Order Providing for Hearing, Granting In-
terventions, and Prescribing Procedures
May 24, 1974.

On October 17, 1973, Texas Eastern

Exploration Company (Exploration Co.),

3 Commissioners Brooke, Smith (both con-
curring) and Moody (dissenting) submitted
soparatoe statements filed as part of the origi-
nal document.
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filed an application for a limited term
certificate of public convenience and
necessity with pregranted abandonment
authorizing a sale of natural gas to Texas
Eastern Transmission Company (Texas
Eastern), for a period of one year from
the date of certification of the sale. The

acreage is in the Hospital Bayou Field, -

Lafourche Parish, South Louisiana. The
proposed price for the gas is 50.0 cents
per Mcf- subject to upward and down-
ward Bfu adjustment. Exploration Co.
has been selling gas to Texas Eastern
on an emergency basis from the acre-
age covered by the Instant application
since September 28, 1973, and claims that
their application should be granted be-
cause of g shortage of firm gas supplies
on Texas Eastern’s system.

We take further note that the Com-
mission in @ recent order recognized
that an emergency exists on Texas East-
ern’s System. See Ceja Corporation, ____.
FPC ._._, Docket No. CI74-2178, issued on
January 16, 1974. We conclude, therefore,
that there is an emergency on Texas
Eastern’s System which would warrant
" the issuance of certificates if the price
conforms to the public convenience and
necessity. .

The subject application was filed
under Order No. 431* and therefore re-
quires evidence to be submitted in the
hearing hereinafter ordered by the pipe-
line (to the extent not hereinabove found
to exist) (1) that it has an emergency
need for such supply; (2) that it-has
made every reasonable effiort to fill its
storage field during the storage injec-
tion season; and (3) that, if curtailment
is necessary on its system, it has filed a
plan pursuant to Section 4 of the Nat-
ural Gas Act. The proposed sale repre-
sents a sizeable volume of gas poténtially
available to the interstate market and
due to the Nation’s present shortfall of
natural gas supplies, it is of critical im-
portance that emergency supplies of gas
be made available to interstate pipelines
that show a need for such short-term
supplies in order to avoid disruption of
service to their customers. While the
need for such supplies is manifest where
the shortfall of supplies renders service.
on 2 pipeline’s system potentially unre-
liable, we nevertheless must meet our
statutory obligations and determine
whether the proposed rate to be paid
for such supply is required by the pub-
lic convenience and necessity criteria of
the Act, Atlantic Refining Company v.
Public Service Commission of New York,
360 U.S. 378 (1960). We will therefore
set this matter for hearing to establish
an evidentiary record on the issues here-
tofore discussed. In that hearing, the
record should contain evidence on
whether the rate to be paid is “no
higher than necessary to elicit the sup-
ply of gas” into the interstate market,
[Nueces Industrial Gas Company, 45
FPC 1224, 1227 (1971)1, and whether
that rate is in line with the prevailing
normal intrastate market, (Atlantic

1gection 2.70 of the Commission’s general
policy and interpretations.

NOTICES

Richfield Company, FPC ...,
Docket No. CI73-691, order issued Au-
gust 30, 1973 _.___. ¥PC ___., order
granting rehearing issued October 10,
1973). The normal market price for this
supply cannot be established merely on
the basis of prices agreed to by afiiliates.
The price evidence must be based on
arm’s-length negotiations and competi-
five bidding through non-affiliated
entities.

A timely petition to intervene was ten-
dered by Algonquin Gas Transmission
Company (Algonquin), on November 7,
1973, alleging that Algonquin should be
granted intervenor status by virtue of
the fact that their natural gas supplies
are obtained solely from Texas Eastern,
who is the proposed purchaser of the
gas supply involved here.

A late petition to intervene was re-
ceived November 12, 1973, from Texas
Eastern, which claimed sufficient interest
in the proceeding as buyer of the gas.

Both petitions to intervene will be
granted since participation of both
parties may be in the public interest and
no other party to the proceeding could
adequately represent their respective
interests. .

The Commission finds. (1) Good cause
exists for setting for immediate formal
hearing the issues involved in the afore-
mentioned pleadings and for establish-
ing the procedures for that hearing all
as hereinafter ordered.

(2) The participation of Texas East~
ern and Algonquin may be in the public
interest. ) -

The Commission orders. (A) Pursuant
to the authority of the Natural Gas Act,
particularly §§7 and 15 thereof, the
Commission. Tules of practice and pro-
cedure, and the Regulations under the
Natural Gas Act (13 CFR, Chapter 1) a
public hearing shall be held commencing
June 27, 1974, at 10 am. (EDT) in a
hearing room of the Federal Power Com-
mission, 825 North Capitol Streef, NE.,
Washington, D.C. 20426 concerning the
propriety of issuing a certificate of pub-
lic convenience and necessity to the ap~
plicant for the limited term sale of nat-
ural gas as requested in its application
filed herein on October 17, 1973.

(B) On or before June 13, 1974, appli-
cant shall file and serve its testimony
and exhibits comprising its case~in-chief
in support of its application upon all
parties to this proceeding including Com-
mission staff. )

(C) An Administrative Law Judge to.
be designated by the Chief Administra~
tive Law Judge for that purpose, [see
Delegation of Authority, (18. CFR, 3.5
(d))1 shall preside at the hearings in
this proceeding and shall prescribe rele-
vant procedural matters not herein
provided. : :

(D) The petitioners herelnabove set
forth are permitted to intervene in this
proceeding subject to the Rules and Reg-
ulations of the Commission; Provided,
however, that the participation of such
intervenors shall be limited to matters
affecting asserted rights and interests

specifically set forth in the petition to

intervene; and Provided, further, that
the admission of said intervenor shall
not be construed as recognition by the
Commission that it might be agperieved
because of any order of the Commission
entered in this proceeding.

By the Commission?

[sEAL] KENNETH F. PLuis,
Secretary.

[FR Doc.74-12700 Flled 6-3-174;8:45 am]

FEDERAL RESERVE SYSTEM
FIDELITY UNION BANCORPORATION
Order Approving Acquisition of Bank

Fidelity Union Bancorporation, New-
ark, New Jersey, g bank holding company
within the meaning of the Bank Holding
Company Act, has applied for the Board's
approval under section 3(a)(3) of the
Act (12 USC 1842(a) (3)) to acquire all
of the voting shares of Colonial First
National Bank, Red Bank, New Jersey
(“Bank”).

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the Act. The time for filing comments
and views has expired, and the Board
has considered the application and all
comments recelved in light of the foctors
set forth in section 3(c) of the Act (12
USC 1842(e)). )

Applicant, the fourth Ilargest banl
holding company and banking organiza-
tion in New Jersey, controls four banks
with aggregate deposits of approximately
8916 million, representing 4.8 percent of
the total deposits in'‘commercial banks in
the State} Acquisition of Bank would
increase applicant’s share of State de-
posits by 1.5 percentage points to a total
of 6.3 percent, but would not alter appli-
cant’s ranking among the State's other
banking organizations. The four lorgest
multibank holding companies in New
Jersey control 26.5 percent of total com=-
mercial bank deposits in the State while
the remaining five multibank holding
companies confrol 13.5 percent of such
deposits. The lead banks in these institu-
tions compete with substantislly lorger
banks located in New York and Philadel-
phia for commercial business snd for
personal accounts of a large number of
persons who work in one area and live in
another? .

Bank holds aggregate deposits of ap-
proximately $294 million and operates o
total of 18 banking offices, 16 of which
are located in Monmouth County and 2

of which are located in Mercer County.

2 Commitsioners Broole, Smith (both cone
eurring) and Moody (dissenting) submitted
scparate statements filled as part of the
original document.

1TUnless otherwise noted, all banking data
are 88 of June.30, 1973, and reflect bank
holding company formations and acquisitions
approved through March 30, 1974,

2See Board’s Order of April 7, 1073, ap-
proving application of Midlantic Banks, Ine.,
Newark, New Jersey, to acquire Citizena Nae
tional Bank, Enplewcocd, New Jercey. 538
Federal Reserve Bulletin 476 (1072).
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The relevant geographic markets for
analysis of the competitive effects of the
proposed acquisition are the Asbury Park
and Freehold banking markets® In the

Asbury Park market, Bank is the third
largest of 12 banking organizations and
holds deposits of approximately $170
million, representing 19 percent of the
market deposits. In the Freehold mar-
ke, Bank is the second largest of seven
banking organizations and holds deposits
of approximately $60 million, represent-
ing about 40 percent of market deposits.
Applicant does not have a subsidiary
bank located in either of the relevant
markets. Applicant’s banking subridiary
closest to Bank (National Bank of New
Jersey) has an office situated less than
8 -miles away from an office of Bank.
However, neither of these-institutions de-
rive an appreciable amount of deposits
or loans from the service area of the
other, nor do any of Applicant’s other
subsidiaries compete with Bank to any
significant extent. As a result, there ap-
pears to be no meaningful competition
existing between Applicant and Bank.
Accordingly, the Board concludes that
the proposed transaction would not have
a significantly adverse efiect on existing
competition.

. Although applicant is not presently
represented in the area served by Bank,
it appears to have the financial and
managerial resources to establish branch
offices in Monmouth County. However,
many of the communities that are now
open to branching or that will soon be
open o branching (due to changes in
the State branching and protection stat-
utes) have population and deposits per
banking -office ratios below the State
average, or the communities are not cen-
_trally located in the county so as to serve
as a desirable lacation for a bank office.
Furthermore, there has been significant
branching activity by the existing banks
in Monmouth County, with the result
that many of the attractive sites for
branch offices have been preempted.
Thus, it appears unlikely that Applicant
will enter the relevant markets by de
novo branching. With respect to foothold
entry into the markets, it appears that
Applicant would be unable to enter Mon-
mouth County through such means be-
cause of the unavailability of an appro-
priafe entry vehicle. Most banks in either
market are larger than Bank, or already
subsidiaries of other bank holding com-
panies, or newly chartered banks with
charters prohibiting merger or acquisi-

. tion by a bank holding company for the

first five years; the remaining two banks

have specifically rejected proposed affili-
ation with Applicant. Therefore, the

Board concludes that consummation of

the proposed transaction would not have

2The Asbury market is approximated by

- the eastern and coastal portions of Mon-

mouth County. not extending beyond 10
miles inland. The Freehold market is ap-
proximated by six communitiss and part of
a seventh in central! Monmouth County. The
deposit data for these markets Is as of
June 30, 1972,

i

NOTICES

significantly adverse effect on potential
competition with the relevant markets.

Consideration relating to the financial
and managerial resources and future
prospects of applicant, its subsidiaries,
and Bank are regarded as satisfactory
and consistent with approval of the
application.

Applicant proposes to introduce new
services and improve certain services
presently offered by Bank, These services
would include: introducing no-charge
checking (with 2 minimum balance)
with overdraft privileges and bank credit
card services; providing the maximum
interest rates allowable on regular sav-
ings accounts, maximum Interest rates
on 4-year savings certificates and lower
rates on auto and other consumer loans.
Affiligtion with Applicant should also
enhance Bank’s capability to provide
construction financing, large commer-
cial loans, farm lending, computer serv-
ices, and international and trust zerv-
ices. These considerations relating to the
convenience and needs of the commu-
nities to be served lend welght toward
approval. It is the Board's judgment that
consummation of the proposal would be
in the public interest, and that the ap-
plication should be approved.

On the basis of the record,* the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth calen-
dar day following the date of this Order
or (b) later than three months after the
date of this order, unless such period is
extended for good cause by the Board, or
by the Federal Reserve Bank of New
York pursuant to delegated authority.

By order of the Board of Governors!®

effective May 24, 1974.
[searl CRHESTER B. FELDBERG,
Secretary of the Board.

[FR D0¢.74-12715 Filed G-3-74;8:45 am]

-

GENERAL FINANCIAL SYSTEMS, INC.
Order Denying Acquisition of Bank

General Financial Systems, Inc., Riv-
lera Beach, Florida, a bank holding com-
pany within the meaning of the Bank
Holding Company Act, has applied for
the Board's approval under section 3(a)
(3) of the Act (12 USC 1842(a) (3)) to
acquire 55 percent or more of the voting
shares of Jupiter National Bank, Jupiter,
Florida (“Bank"), a proposed new bank.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given

in accordance with §3(b) of the Act.

¢ Dissenting Statement of Governors Brim-
mer and Bucher filed as part of the orlginal
document. Coples avallable upon request to
the Board of Governors of the Fcderal Re-
serve System, Washington, D.C. 20551, or to
the Federal Reserve Bank of New York.

sVoting for this action: Vice Chalrman
Aitchell and Governors Sheehan, Holland,
and Welllch., Voting sagainst this action:
Governors Brimmer and Bucher, Absent and
not voting: Chairman Burns,

19815

The time for filing comments and views
has explred, and the application and all
comments recelved have been considered
in light of the factors set forth in section
3(c) of the Act (12 USC 1842(¢c)).

Applicant controls three banks with
aggregate deposits of $189.5 million, rep-
rezenting approximately 1 percent of
total deposits In compnercial banks in
Florida.! In addition, Applicant owns be-
tween 15 percent and 249 percent of
each of six other banks (“affiliated
banks™), with azgrezate deposits of ap-
proximately $70.8 million, including two
banks which are located in the West
Palm Beach County banking market.
Through its subsidiary and affiliated
banks, AppHcant holds approximately 19
percent of the total deposits In commer-
clal banks in the West Palm Beach
County banking market®? and ranks
thereby as the largest banking organiza~
tion in the market. In the northernmost
part of the market, which includes the
Jupiter area, Applcant’s position ap-
pears to be substantial.

Bank would be located in Jupifer in the
West Palm Beach County bankinz mar-
ket, where applicant is presently repre-
sented by three subsidiary banks and
two aflilated banks. Applicant’s closest
banking subsidiary is located 1.7 miles
north of the proposed site of Bank and
one of applicant’s affiliated banks is lo-
cated about six miles south of the pro-
posed site of Bank. There are no banks
located in the area between these two
banks and the proposed site of Bank,
and resldents of Jupiter must pass by one
of Applicant’s banks in order to reach
the nearest unaffiliated competing bank.
Morcover, the service area of Bank would
completely overlap the service areas of
these other two banks, and applicant’s
banks would be the most convenient
source of banking services to area resi-
dents. Since this acquisition involves the
establishment of a proposed new bank,
no existine competition would be elimi-
nated and no immediate increase in con-
centration of banking resources would
result in any relevant area. However, as
the proposal appears to preempt a loca-
tion which would be attractive to com-
peting banking organizations not repre-
sented in the area, approval of the appl-
cation would foreclose the probable
development of competition in the future
and would entrench applicant’s already
slenificant competitive position in the
area. By preempting Bank’s site, the pro-
posal would eliminate the likelihcod that
another banking organization would es-
tablish a de novo bank in the Jupiter
area, which would serve to increase com-
petition by introducing an alternative
source of banking services to Applicant’s
subsidiary and affiliated banks now in
the area. Such an alternative would also

tBanking data are a3 of Juns 30, 1573, ad-
Justed to reflect holding company acqulsi-
tions and formations approved by the Board
through March 31, 1974

2 Approximated by the upper two-thirds of
Palm Beach County.
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heve the salutary competitive effect of
preserving the possibility of the area’s
banking resources becoming less con-
centrated.

The U.S. Supreme Court, in another
context, has noted that “if concentration
is already great, the importance of . . .
preserving the possibility of eventual de-

concentration is correspondingly great.” *”

This principle is particularly relevant
when considering the possible deconcen-
tration of an area such as Jupiter. Given
the present competitive structure-in the
Jupiter area, the effect of the elimina-
tion of the possibility of deconcentration
as a result-of applicant’s de novo entry
may be to substantially lessen competi-
tion. The Board has previously denied
applications in which a bank holding
company sought to acquire a de novo
bank where the bank holding company
was already the dominant banking or-
ganization in the area of the proposed
new bank.! Even in a case where a real
need for a new bank has been clearly
demonstrated,’ the Board has taken such
action. In one such case, the Board
noted:

Determination of the competitive effects
of a proposed holding company acquisition,
whether the proposal is one to acquire an
existing bank or a new bank o be organized

.under the holding company’s direction,
turns on the issue of whether consummation
of the proposal will result in a substantially
less competitive banking market than Is
Hlzely to exist or develop in the event that
the proposal is not consummated. In the
present case, consummation of the proposal
would result in expansion of the dominant
banking organization in Milwaukee County

" and would tend to preclude entry which could
lessen the ex*ent of Applicant’s dominance
in the county, and provide competition to
offices of Applicant’s present subsidiaries
which serve the Immediate areas

In the instant case, the record discloses
that another banking organization has
appled for a bank charter in the Jupiter
area. It appears that Jupiter is a grow-
ing area with favorable prospects for
the future. However, as of June 1972,
there were more banking offices per
capits, in the area than on a Statewide
basis and, through the addition of Bank,
the population per banking office ratio
would be decreased further. In light of
those characteristics, it is noted that
entry into a commercial banking market
is somewhat restricted, and chartering
authorities in acting upon an application
for a new bank charter consider whether
there are sufficient banking alternatives
for area residents. Thus, approval of the
proposal herein would necessarily tend to
perpetuate applicant’s dominance in the
Jupiter area and may present significant

3 United States v. Philadelphia National
Banl, 374, U.S. 321, 365, h. 42 (1963). -

¢ Application of First at Orlando Corpora-
tion, Orlando, Florida, to acquire Citrus First
National Bank of Leesburgh, Florida (1973
Federal Reserve Bulletin 302).

& Application of First Wisconsin Bankshares
Corporation to acquire shares of proposed
Flrst Wisconsin National Bank of Greenfield
(64 Federal Reserve Bulletin 1024 (1968) ).

¢ Id. at 1026-1027,
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obstacles to the entry into the area by
an alternative banking organization. On
the basis of the record, it pppears prob-
able. that consummation of Applicant’s
proposal would result in & substantially
less competitive and significantly more
concentrated banking market in the
Jupiter area than would likely develop if
the proposal were not consummated. Ac-
cordingly, the Board is precluded from
approving the application unless such
anticompetitive ‘effects are clearly oub-
weighed in the public interest by the pro-
posal’s effect in meeting the convenience
and needs of the community to be served.

The financial and managerial resources
and future prospects of applicant and its
subsidiary banks appear generally satis-
factory in view of Applicant’s commit-
ment to inject additional equity capital
into its three subsidiary banks. Bank, as
8 proposed new bank, has no financial or
operating history; however, its prospects
as a subsidiary of applicant appear fa-
vorable. Therefore, considerations relat-
ing to the banking factors are consistent
with approval of the application. While
there is no evidence in the record to indi-
cate that the major banking needs of the
community are not being adeqguately
served, Bank would provide an additional
source of full banking services. However,
such benefits would be similarly derived
from another organization establishing
a new bank in the area, and the Board
does not regard this slight increase in
convenience flowing from Applicant’s
proposal -as outweighing the adverse
competitive effects.inherent in the pro-
posed fransaction.

On the basis of all relevant facts in
the record,” and in light of the factors set
forth in section 3(c) of the Act, it is the
Board’s judgment that the proposed ac-
quisition would have adverse effects on
competition, viithout any significant off-

. setting benefits under considerations re-

lating to the banking factors or the con-
venience and needs of the communities
to be served. Accordingly, th2 Board con-
cludes that consummation of the pro-
posal would not be in the public interest
and that the application should be, and
the application is hereby denied.

By order of the Board of Governors,’
effective May 24, 1974.

IsEavnl CHeSTER B. FELDBERG,
Secretary of the Board.

[FR Doc.74-12714 Filed 6-3-74;8:45 am]

MIDATLANTIC BANKS, INC.
Order Approving Acquisition of Bank

Midatlantic Banks, Inc., Newark, New
Jersey, a. bank holding company within

*Dissenting Statement of Governors
Bucher and Wallich filed as part of the origl-
nal document. Coples available upon re-
quest to the Board of Governors of the Fed-
eral Reserve System, Washington, D.C. 20551,
or to the Federal Reserve Bank of Atlanta.

8Voting for this action: Vice Chalrman
Mitchell' and Governors Brimmer, Sheehan,
and Holland. Voting agalinst this actlon: Gov-
ernors Bucher and Wallich, Absent and not
voting: Chairman Burns.

the meaning of the Bank Holding
Company Act, has applied for ap-
proval of the Evoard of Governors
of the Federal Reserve System, under
section 3(a)(3) of the Act (12 USC
1842(a) (3)), to acquire 100 percent of
the voting shares (less directors’ qualify-

* ing shares) of the successor by merger

to The First National Bank of Cranbury,
Cranbury, New Jersey (“Bank”). The
bank into which Bank is to be merged
has no significance except as & means to
facilitate the acquisition of the voting
shares of Bank. Accordingly, the pro-
posed acquisition of shares of the suc-
cessor organization is treated herein as
the proposed acquisition of the shares
of Bank.

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been glven
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and none has been
timely received:The application has been
considered in light of the factors set forth
in section 3(c) of the Act (12 USC
1842(e)).

Applicant, the second largest banking
orgenization in New Jersey, controls
eight banks with aggrepate deposits of
$1.3 billion, which represents oap-
proximately 7 percent of total deposits
in commercial banks in the State! Ac-
quisition-of Bank (deposits of $40.8 mil-
lion) would not significantly inerease de-
posit concentration or Applicant’s shara
of total commercial bank deposits in New
Jersey and its rank among banking or-
ganizations in the State would be un-
changed.

Bank has three offices located in the
New Brunswick and Trenfon markets,
Bank controls 0.3 percent of deposits and
is the smallest of nineteen banks opernt-
ing in the New Brunswick market? A
subsidiary of Applicant ranks tenth in
the New Brunswick market with 4.4 per-
cent; of the market’s deposits; the nearest
offices of the two banks are 14.5 miles
apart. Upon consummation of the pro-
posal, Applicant would still rank tenth
with 4.7 percent of total deposits. Pres-
ently, the four largest banks in the New
Brunswick market control 46.1 percent of
market deposits. Also, if the proposnl
were approved, home office protection
would be eliminated from Cronbury as
of January 1, 19753

Bank controls 2.4 percent of deposits
and is-the ninth largest of thirty banks

1 Banking data ave a3 of Decomber 31, 1073,
adjusted to reficct holding company acquisls
tions and formations approved through
March 31, 1874,

2The New Bruunswick market includes oll
of Middlesex County except the communities
of Cranbury, Dunellon, Middlesex, Plscatos
way, Plainsboro, and Plainfield, and also ine
cludes East Millstone, Franklin and Millstone
in Somerset County.

3 Commencing January 1, 1975, branch offlco
protection will be completely eliminated in
New Jersey. Concurrently, the principal of«
fice of each State bank and Natlonal banlk
that is a subsldiary of s multi-banlt holding
company Is to be considered a Yranch offico
under the Stato's branching law. Accordingly,
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operating in the Trenton market* Pres-
ently, the four largest banks in the
Trenton market control 57.2 percent of
the market deposits. Applicant is not
presently represented in the Trenton
market, but an application to open &
branch there has recently been approved.

There is no substantial existing com-
petition between any of applicant’s
banking subsidiaries and Bank. While
both applicant’s New Brunswick subsidi-
ary and Bank have applied to open addi-
tional offices in the New Brunswick
market, there is no reasonable likelihood
of substantial future competition devel-
oping between any of applicant’s banking
subsidiaries and Bank due to the large
number of competitors in the markets

-and the combined small share of deposits
held by applicant’s subsidiary and Bank
in the New Brunswick market. Accord-
ingly, it is concluded that consummation
of the proposed acquisition would not
have any significant adverse effect on ex-
isting or potential competition in any
relevant area.

The financial and managerial re-
sources and future prospects of Appli-
cant, its subsidiary banks, and Bank
are regarded as satisfactory, particular-
ly in view of Applicant’s commitment to
add capital to its subsidiary banks. This
latter factor weighs in support of ap-
proval of the application. Considerations
relating to the convenience and needs of
the communities to be served lend suffi-
cient weight to warrant approval of the
application.

It is the judgment of the Federal Re-
serve Bank of New York that the pro-
posed acquisition would be in the public
interest and the application should be
approved. -

On the basis of the record, the appli-
cation is approved for the reasons sume-
marized above. The transactions shall
not be made (a) before the thirtieth cal-
endar day following the effective date of
this Orderor (b) later than three months
after that date, unless such period is ex-
tended for good cause by the Board, or
by the Federal Reserve Bank of New
York pursuant to delegated authority.

By order of the Federal Reserve Bank
of New York, acting for the Board of
Governors of the Federal Reserve Sys-
tem pursuant to delegated authority, ef-
fective May 20, 1974.

. Isean]

Federal Reserve Bank of New York.
Mavy 20,1974,
[FR Doc.74-12716 Filed 6-3-74;8:45 am]

if the proposal were consummated, the main
office of The First National Bank of Cran-
bury would be considered a branch office 83
of Januasry 1, 1975. Inasmuch as no other
bank is presently headquartered in Cran-
bury Township, protection would be elimie
nated in the municipality at that time.
«The Trenton market Iincludes Mercer
County plus communities located in Hunter-
don, Somerset, Middlesex (including Cran-
bury), Monmouth and Burlington Counties
in New Jersey and Bucks County in Pennsyl-

}

NOTICES

GENERAL SERVICES
ADMINISTRATION

[Federal Property Management Regss
Temporary Rez. F-222]

SECRETARY OF DEFENSE
Delegation of Authority

1. Purpose. This repulation delegates
authority to the Secretary of Defence to
represent the consumer interests of the
executive agencies of the Federal Gov-
ernment in a gas rate proceedin.

2. Effective date. This regulation is ef-
fective March 11, 1974,

3. Delegation. a. Pursuant to the au-
thority vested in me by the Federal
Property and Administrative Services Act
of 1949, 63 Stat. 377, as amended, par-
ticularly sections 201(a) (4) and 205(d)
(40 USC 481(a)(4) and 486(d)), au-
thority is delegated to the Secretary of
Defense to represent the consumer inter-
ests of the executive agencles of the Fed-
eral Government before the Californin
Public Utilities Commissfon in s proceed-
ing involving the Paclfic Gas and Elec~
tric Company gas rate inérease applica-
tions (Nos. 54616, 54617, and 54618).

b. The Secretary of Defense may re-
delegate this authority to any officer, of-
ficial, or employee of the Department of
Defense.

c. This authority shall be exercised in
accordance with the policies, procedures,
and controls prescribed by the General
Services Administration, and, further,
shall be exercised in cooperation with the
responsible officers, officials, and employ-
ees thereof.

AnTHUR F. SAMPSON,
Administrator of General Service.

May 23, 1974,
[FR Doc.74-12706 Filed 6-3-74;8:45 am]

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notico 74-33)
ESTABLISHMENT OF ADVISORY
SUBCOMMITTEE

Notice of Determination

Pursuant to secton 9(a)(2) of the
Federal Advisory Committee Act (Pub. L.
92-463), the Administrator of NASA has
determined that the establishment of the
following advisory subcommittee Is in the
public interest in connection with the
performance of duties Imposed upon
NASA by Inw:

Ad Hoc Advisory Subcommittes for Evalua-
tlon of Advanced Applications Flight Ex-
periment (AAFE) Propocals

The functions of this Subcommittee
will be the review and evaluation of
AAFE proposals. The reason for estab-
lishing this Subcommittee i{s to obtain
advice for NASA as to the sclentific and
technical merlt of the proposed research.

The Space Sclence and Applications
Steering Committee, under which the
Subcommittee will operate, is o NASA
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internal committee, composed wholly of
government employees.

Boyp C. MyErs I,
Assistent Associate Administra-
tor for Organization and
RManagement, National Aero-
nautics and Space Adminis-
tration.

Max 30, 1974
{FR DocT14-1272% Filed 6-3~74:8:45 am}

OFFICE OF MANAGEMENT AND
BUDGET

AMERICAN STATISTICAL ASSOCIATION
ADVISORY COMMITTEE ON STATISTI-
CAL POLICY

Notice of Public Meeting

Pursuant to Public Law 92-463, notice
ishereby given of a meeting of the Amer-
fcan Statistical Association Advisory
Committee on Statistical Policy to be
held in Room 5104, New Executive Office
Building, 726 Jackson Place NW., Wash-
ington, D.C., on Friday, June 7, 1974, at
9:30 aam.

‘The purpose of the meeting Is to ob~
tain advice associated with the respon-
sibilities of the Statistical Policy Division
of the Office of Manazgement and Budget.
Tae meeting will be open to public ob~
cervation and participation.

Verma N. Barpwr,
Assistent to the Director
Jor Administration.
{ER Do2.14-12850 Filed 6-3-74;8:45am]

CLEARANCE OF REPORTS
List of Requesis.

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
recelved by the Office of Management
and Budget on May 29, 1974 (44 US.C.
3509). The purpose of publishing this list
in the Pepreal REGISTER is fo inform the
public.

The lst includes the title of each re-
quest recelved; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number, if
applicable; the frequency with which the
information is proposed to be collecfed;
the name of the reviewer or reviewing di-
vislon within OMB, and an indication of
who will be the respondents to the pro-
posed collecton.

'Tne symbol (x) identifies proposals
which appear to raise no significant
issues, and are to be approved aiter brief
notice through this release,

Further information about the ifems
on this Dally List may be obfained from
the Clearance Office, Office of Manage-
ment and Budget Washington, D.C. 20503
(202-395-4529).

New Foras

DEPARTUENT OF HEALTH, EDUCATION, AND
WELPARE .

OfMoe of Education, Application for Federal
Assistance (Nonconstruction Programs),
Instructions for Migratory Programs, ESEA,
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Form OE 362, Annual, Caywoocd/Lovry,
SEA's and LEA’s.

Instructions for Financial Status Report for
Adult Education State Programs—FY 1873
Carry-over Funds and FY 1974 Funds,
Form oe 3865, Annual, Caywood/Lowry,
State agencles providing Adult Basic Edu~
cation.

Instructions for Annual Adult Education
Performance Report, Form OE 365-1, An-
nual Caywood/Lowry 56 State agencies.

National Assessment of Educational Progress,
Form OE 2371, Single time, Planchon, Stu-
dent and adults (26-35).

DEPARTMENT OF THE INTERIOR

National Park Service, Mandatory (Wilder-~
ness Use) Permit- Systems—Who Dossn’t
Comply and Why? Form ..., Single time,
Planchon, Back country users In No. Cas-
cades Nat. Parks.

National Park Service, Backcountry Use Sur-
vey, Form ...., Occasional, Planchon, In-
dividuals.

Grand Canyon User Survey, Form-___., Sin-
gle time, Planchon, Individuals traversing
Colorado River, thru G.C.

Roadside Questionnalres— Great Smoky
Mountains, National Park Visitor Survey,
Form ..., Slngle time, Planchon, Indi-
viduals,

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration, Medical Ex-
emption Petition (Operational Question-
naire), Form ¥FAA 8500-20, Occaslonal,
Sheftel, Afrmen.,

National Highway Trafic Safety Adminise
tration, Driving Exposure Survey Question-
naire, Form ...., Single time, Collins,
Owners of N.C. registered motor vehicles,

Departmental, Press Service Postal Reply
Card, Form Occasional, Sheftel,
‘Weekly newspapers in U.S,

REVISIONS

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Office of Education, Application for Basic In-
stitutional Development Program, 'Title
I, HEA of 1965, Form OB 1049, Annual,
Lowry, Institutions of higher education,

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration, Aircraft
Registration Eligibility, Identification, and

Activity Report, Form AC 8050-73, An-
nual, 8heftel, Aircraft owners.

EXTENSIONS.
DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service, Application
for License (Poultry Product Inspector-

. Grader), Form PY 167, Occasional, Evinger,
Employees of pouliry processors. .

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and Conservation
Service Regulations — Determinations of
Wage Rates—Sugar beets and Sugarcane,

Form ..., Occasional, Evinger, Sugar beet -

and sugarcane producers,
User Survey Card, Form ASCS 647, Occa-
sional, Evinger, Individuals.

Request for Agreement, Form ASCS 649,
Annuasl, Evinger, Farms.

Public Access Agreement, Form ASCS 646,
Annual, Evinger, Farms.

Economic Research Service, Egg and Poultry
Prices, FOB City to Retail Stores, Wash-
ington, D.C., Form ..., Monthly, Lowry,
Poultry and Egg dealers and retall stores,

- FEDERAL

NOTICES

Statistical Reporting Service, FPoultiry
Slaughter and Processing Report (Non-
Federally Inspected Plants), Form ...,
Anual, Evinger, Poultry slaughter plants,

GENERAL SERVICES ADMINISTRATION
Financlal Status Report, Form ..., Occa-

sional, Caywood, State and local govern-’

ments.
Request for Advance or Reimbursement,
Form ...., Occasional, Caywood, State

and local governments.
Report of Federal Cash Transactions, Form
—-——, Occaslonal, Caywood, State and local

governments,
Application for Federal Assistance (Construc-
tion), Form _.__, Occasionsl, Caywood,

State and local governments.

Application for Federal Assistance (Short
Form), Form ...., Occaslonal, Caywood,
State and local governments.

‘Application for Federal Assistance (Noncon~
struction), Form _..., Occasional, Cay-
wood, State and local governments,

GENERAL SERVICES ADMMINISTRATION

Preapplication for Federal Assistance
Form —__., Occasionsl, Caywood, State and
local governments.

Outlay Report and Request for Reimburse-
ment for Construction Programs, Form
~----, Occasional, Caywood, State and local
governments,

- Prnrre D. LARSEN,
Budget and Management Officer,

[FR Doc.74-12836 Filed 6-3-74;8:46 am]

LABOR ADVISORY COMMITTEE ON
- STATISTICS

Notice of Public Meeting

Pursuant to Public Law 92-463, notice
is hereby given of a meeting of the
Labor Advisory Committee on Statistics
to be held in Room 10104, New Executive
Office Building, 726 Jackson Place NW.,
‘Washington, D.C., on Thursday, June 13,
1974 at 9:30 a.m.’

The purpose of the meeting is to obtain
advice on the content of several im-
portant Federal statistical programs and
on possible improvements in planning
for Federal statistical programs. The
meeting will be open to public observa-
tion and participation. .

VeELma N, BALDWIN,
Assistant to the Director
for Adminisiration.

[FR Doc.74-12707 Filed 6-3-74;8:456 am]

SECURITIES AND EXCHANGE
COMMISSION
[File No. 500-1}
BBI, INC.
Notice of Suspension of Trading
May 28, 1974.
The common stock of BBI, Inc., being
traded on the American Stock Exchange
and the Philadelphia-Baltimore-Wash-~
ington Stock Exchange pursuant to pro-
visions of the Securities Exchange Act of
1934 and all other securities of BBI, Inc.
being traded otherwise than on a na-
tional securities exchange; and
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It appearing to the Securities and
Exchange Commission that the summary
suspension of trading in such securities
on such exchanges and otherwise than
on g national securities exchange is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading in such
securities on the above mentioned ox-
change and otherwise than on a national
securities exchange is suspended, for the
i)gﬁod from May 29, 1974 through June 7,

By the Commission.

[sEaL] GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.74-12741 Filed 6-3-74;8:45 am}

[70-5606]

NEW ENGLAND POWER CO. AND NEW
ENGLAND ELECTRIC SYSTEM

Notice of Proposed Issue and Sale of
Common Stock to Holding Company

Notice is hereby given that New Eng~
land Electric System (“NEES”), a regis~
tered holding company, and New Eng-
land Power Company (“NEPCO"), one
of the NEES electric utility substdiary
companies, have filed an application-
declaration with this Commission pursu-
ant to the Public Utility Holding Com-

" pany Act of 1935 (“Act”), designating

sections 6(b), 9(a), 10, and 12 of the Act
and Rule 42 promulgated thereunder as
applicable to the proposed transactions.
All interested persons are referred to the
application-declaration, which is sum-
marized below, for a complete statement
of the proposed transactions.

NEPCO proposes to issue and sell to
NEES, its sole common stockholder, 750,-
000 additional shares of common stoek,
$20 par value per share, and NEES pro-
poses to acquire such shares for cash at
$40 per share, or a total consideration of
$3,000,000. Upon such issuance and cnle,
NEPCO will heve outstanding 5,824,806
shares of common stock of an apgrepate
par value of $116,497,920.

As of May 7, 1974, NEPCO had out«
standing -$108,000,000 of short-torm
notes. The proceeds from the issusnce
and sale of the additional common stock
will be applied to the payment of then
outstanding short-term notes payable
evidencing borrowings made for capital-
izable construction expenditures or to
reimburse the treasury therefor.

Expenses in connection with the pro-
posed issuance and sale of common stocl:
are estimated at $4,900 for NEPCO and
$200 for NEES., It is stated that the pro«
posed issuance and sale of the common
stock require authorization by the Mage
sachusetts Department of Public Utili«
ties, The New Hampshire Public Utilities

Commission and the Vermont Public
Service Board and that no other state
commission and no federal commission,
other than this Commission, has jurig-
diction over the proposed transaotions.

4, 1974
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Notice is further given that any inter-
ested persons may, not later than June
25, 1974, request in writing that a hear-
ing be held in respect. of such matter,
stating the nature of his interest, the
reasons for such request, and the issues
of fact or law raised by said application~
declaration which he desires to. contro-
vert; or he may request that he be noti~
fied should the Commission order & hear-
ing thereon. Any such request should be
addressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mail (air mail if
the person being served is located more
than 500 miles from the point of mail-
ing) upon the applicants-declarants at
the above-stated address, and proof of
service (by affidavit or, in case of an
attorney at law, by certificate) should
be filed with the tequest. At any time
after said date, the application-declara-
tion, as filed or as it may be amended,
may be granted and permitted to be-
come effective as provided in Rule 23
of the General Rules and Regulations
promulgated under the Act, or the
Commission may grant exemption from
such rules as provided in Rules 20(a)
and 100 thereof or take such other action
as it may deem appropriate. Persons who
request a hearing or advice as to whether
g hearing 1s ordered will receive any
notices and orders issued in this matter,
including the date of the hearing (if or--
dered) and any postponements thereof.

1 For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.
fsrar] GEORGE A. FIIZSIMMONS,
Secretary.
[FR Doc.74-12742 Filed 6-3-74;8:45 am}

K

[File No. ST-524; Relea.;e 34-10824]
NEW YORK STOCK EXCHANGE RULE
Notice of Proposed Amendment

The Securities and Exchange Commis-
sion today announced that it has re-

ceived the following letter on & proposed
amendment to New York Stock Ex-
change Rule 440A.113

Afr.Ler A. PICKARD,

Director, Securities and Erchange Commis-
sion, 500 North Capitol NW. Washington,
DLC. 20549. -

Drear Mz, Picxarp: Pursuant to Rule 17a-8,
ws enclose herewith three coples of a pro-
posed amendment {0 Rule 440A.11, For ref-
erence purposes you will also find the lane
guage of Rule 440A.10 since that language 15
referred to in Rule 440A.11. The proposed
amendment was adopted in principle by the
Board at its meeting of M=ay 2, 1974,

“The proposed amendment would eliminate
the 1anguage in Rule 420A.11 which permits
the reduction of investment advisory fees in
consideration of Exchange listed commis-
sions recelved and would substitute new
language which would prohlbit such a reduc~
tion, Two implementation dates wonld be

. brovided in the rule. First the rule would be
implemented for any new contract arrange-

A7ay 7, 1974

NOTICES

ment on a date two weeks following the ef-
fective date of the rule, Second, the rule
would bo implemented for existing contracts
on 8 date three months following the effec-
tive date of the amendment,

The propoced amendment would recpond
to a freguently volced criticlsm that Ex-
change members have sn unfalr advantage
over non-members in compating for invest-
ment advicory business by virtue of thelr
ability to offset the investment advicory fee
in consideration of brokerage commizzions
recelved.

‘Tho proposed amendment would also sn-

ply equally to members and non-member
broker-dcalers who havo qualified for o non-
member discount purcuant to Article XV,
section 2 and Rule 385 of the Exchange Con-
stitution and Rulcs. It would therefore cor-
rect the situation which the Commission
commented on In it3 letter of August 21, 1973
to the Exchange with regard to cmendments
then proposed to Rule 385 as follovis:
- To the extent 3 non-member monsy man-
ager credits any of tho access diccount it re-
celved on transactions for a customsr against
advisory fees owed by that customer, such
customer does receivo o commicston rato ed-
vantage, While such an arrangement appears
inconsistent with the original objcctives of
non-member access, the Commi=slon beleves
it would be unfalr to restrict the uco of such
an arrangement by non-membuers while per-
mitting its use by exchange members.

The proposed amendment would treat both
members and non-members who have quall-
fled for a non-member diccount allke, Each
would be prohibited from reducing invest-
ment advisory fees in conslderation of com-
misslons received. These prohibitions would
not, however, apply with respect to arrange«
ments mnade in connection with orders for
which commissions are now competitively
determined, Le., orders of $2.000 or less or
aorders in excess of $300,000. Similarly the
rule would not apply to arrangements made
on and after the date on which commisalons
with respect to all orders msy be competl-
tively determined.

‘The proposed amendment to Ruls 440A.11
will again be considered by the Board at its
regular meeting on Juns 6, 1074, It is there-
fo tits punmiaton g5 Boomptly 45 pomiie

on as tly as
in advance of that dntofnwp 7 Possible

Any questions on this matter chould be
directed to Henry P. Poole, Vice President
and General Counsel,

Sincerely,
Jauzs E. Broex,
cc: Mr, Harvoy A. Rowen
Subcommittes on Commerce and Finance
‘Enclosures,

‘PROPOSED AMENDMENT T0 RUrLx 440411

New language in italics—Delated
longunge in brackets [ ]

STATISTICAL AND INYESTMENY *
ADVISORY SERYICES

¢ ¢ * Supplementary Alaterial: [Also Ses
Rulo 389(3) (F) (p-2369).]
10 To whom furnished—A member o
member organization may furnish: "
{1) To a professlonsl noan-member (Le.,
broker-dealer in securities or commodities,
insurance company, investment adrvisor, in-
vestment mansager, bank, trust cowpany,
foundation, professional trustee, or ons en-
gaged In any closely allied sctivity), statise
tical and investment sdvisory serrvices: .
(A) prepared by the member or member
organization; or
{B) prepared by othoers and relssued by
thes member or momber organisation in his
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or its oxn nams with the consent of the
criginal issuer or publisher, provided the
relssuing member of member organization is
neot required to pay for such consant,

(CxczprioN: Tnls polley daes not prohiblt
the furnishing by o member or member
organization to a non-member profescional
(1.2, broter-dealer in cecuritizs or commeodi~
tlc3, insurance company, investment adviser,
investment manpser, bank, trust company,
foundatlon, profecsional trustee, or one en-
gaced In any clocely allled activity), of pub-
leations of nominal ecet, le., agoregating
not moro than cpproximately $39 per year,
per non-member profe: )

(2) To angther momber or mamber orga=
nization or to a pon~-member customer who s
o non-profescional, statistical or investment
advisory services:

(A) prepared by the member or member
crponization; or

(B) prepared by others and refssued by
the member or member tlon. |

The meaning of “statistical investment
edvisory services” above 13 restricted to pub-
Heations or services intended to ald profes—
slonal or non-professional clients of member
crpanizations in investment decisions con-
cerning securit{es or commodities. All such
publications or services must be clearly and
prominsntly identified as being a publica~
tion or service of the criginal issuing mems-
ber crganization. (The name of the original
issulng member organization may be omitted
it the distributing member tion
clears its listed buciness through the issu-~
ing member orpanization.)

A1 Such service which is prepared or
reissued by the member or member organiza-
tion consistent with .10 above, may be fur-
nished by the member or member organi-
cation to ansther member or member organi-
zation or to a non-member feither free of
cost or on 8 fee basis, If such service is fur-
nished on & fce basis, the fee may be ad-
justed in accordance with commission busi-
ness received from the other member or
member organization or from the non- -
ber.] Provided, howerer, That where a fee
for such service has been published, such fee
shall be charged to and pald by the member
or member organization or the non-member
recelving such service. Any contract or ar-
rangement entered into after (2 weeks fol-
lowing effective date), 1974, pursuant to
which such service is to be furnished for the
published fee, shall provide that such fee
may not be adjusted in accordance with
commission business received from the other

non-member. Members and member organi-
zations furnishing such serrice pursuant to
a contract or arrangement in effect on {2
woeks following effective date), 1974 provid-
ing for the of such services for
the published fee which is adjusted in ac~
cordance with the commission business ro-
celved from the other member or member

tion or from the non-member shall
a3 promptly as poesible and In no event Iater
than (3 months following effective date)
107 to terminste all such adjustments.

The fee for Investment advisory service
may bo based cn a percentage of the princl-
pal amount of the funds involved but may
not be based upon the profits realized.

[Different foes may be charged to different
customers for the sams or equivalent statix-
tical sexvico.]

The Commission wishes fo solicit the
written views of all interested persons
concerning the proposed amendment of
NYSE Rule 440A.11 set forth above. Such
views should be submitted to George A.
Pitrsimmons, Secretary, Securities and
Exchange Commission, 500 North Capi-
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tol Street, NW. Washington, D.C. 20549,
no later than July 1, 1974. Reference
should be'made to File Number S7-524.

By the Commission.

[sEAL] GEORGE A, FITZSIMMONS,
Secretary.

Mavy 24, 1974,

[FR Doc.74-12743 Filed 6-3-74;8:45 am]

TARIFF COMMISSION
[837-88]

EXPANDED, UNSINTERED POLYTETRA-
FLUORETHYLENE IN TAPE FORM

Notice of Investigation, Denial of Motion
To Dismiss, and Hearing

A complaint was filed with the Tariff
Commission on August 29, 1972, on be-
half of W. L. Gore & Assoclates, Inc., of
Newark, Delaware, alleging there to be
importation and sale in the United States
of expanded, unsintered polytetrafiuor-
ethylene in tape form and alleging that
such importation and sale are unfair

. methods of competition and unfair acts
within the meaning of section 337 of the
Tariff Act of 1930 (19 USC 1337) for the
reason that expanded, unsintered poly-
tetrafluorethylene tape is covered by the
claims of U.S. Patent No. 3,664,915. The
complainant alleges that the effect or
tendency of the unfair methods or acts
is to destroy or substantially injure an
industry, efficiently and economically
operated, in the United States in viola-
tion of the provisions of section 337 of
the Tariff Act of 1930 (19 USC 1337).
Johnson and Johnson, Inc., New Bruns-
wick, New Jersey; Anchor Packing Co.,
Philadelphia, Pennsylvania; Pamsco
Ashestos & Rubber Co. (formerly known
as U.S. Indestructible Gasket Co.), New
York, New York; and Nopitape, Inc.,
Hackensack, New Jersey, have been
named as Importers and distributors of
the subject products by the complainant.

Having conducted a preliminary in-
quiry with respect to the matters alleged
by the said complainant, the United
States Tariff Commission, on May 23,
1974, Ordered: That for the purposes of
section 337 of the Tariff Act of 1930, an
investigation is instituted with respect
to the alleged violations in the importa-
tion and sale in the United States of
expanded, unsintered polytetrafinor-
ethylene in tape form made in accord-
ance with the. claims of US Patent No.
3,664,915 owned by the complainant,
'W. L. Gore and Associates, Inc.

That a public hearing be held on
July 22, 1974, at 10 a.m., EDT, in the
Hearing Room, U.S. Tariff Commission
Building, 8th and E Streets, NW., Wash-
ington, D.C. All parties concerned will
be afforded an opportunity to be present,
to produce evidence, and to be heard
concerning the subject matter of the in-
vestigation. Interested parties desiring
to appear and give testimony at the
hearing should notify the Secretary of.
the Commission, in writing at least five
days in advauce.of the opening of the
hearing . —

FEDERAL

NOTICES

Public notice of the receipt of the
complaint and initistion of the prelimi-
nary inquiry was published in the
FEDERAL REGISTER on September 19, 1972
(37 FR 19164) . The complaint and sup-
plemental complaint were served upon
the parties named in the complaint and
have been available for inspection by
interested- persons continually since is-
suance of the notice of preliminary in-
quiry, at the Office of the Secretary,
located in the U.S. Tarif Commission
Building and in the New York City office
of the Commission, located in Room 437
of the Customhouse.

By order of the Commission.
Issued: May 29, 1974,

[seatn] KeENNETH R. MASON,
. Secretary.

[FR Doc.74-12683 Filed 6-3-74;8:46 am]

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

T [v=74-31]
" ALABAMA BY-PRODUCTS CORP.

Notice of Application for Variance and
Interim Order; Grant of Interim Order

I. Notice of application. Notice is
hereby given that Alabama By-Products
Corporation, Post Office Box 10246,
Birminghem, Alabamg 35202 has made
appleation pursuant to section 6(d)
of the Williams-Steiger Occupational
Safety and Health Act of 1970 (84 Stat.
1596; 29 U.S.C. 655), and 29 CFR 1905.11
for a variance, and interim order pend-
ing a decision on the application for a
variance, from the standards prescribed’
in 29 CFR 1910.106(b) (2) (i1) (b) con-
cerning shell-to-shell spacing between
above-ground tanks. '

The address of the place of employ-
ment that will be affected by the appl-
cation is as follows:

The site of former Ketona Chemical Corpora«-
tion’s plant at Ketona, AlaGama

The applicant certifies that employees
who would be affected by the variance
have been notified of the application by
posting a copy of all places where no-
tices to employees are normally posted.
Employees have also been informed of
their right to petition the Assistant Sec-
retary for a hearing.

Regarding the merits of the applica-
tion, the applicant contends that it will
be providing a place of employment as
safe as that required by 29 CFR 1910.106
(b) (2) (ii) (b) which requires that the
shell-to-shell spacing between above-
ground tanks used for storage of flam-
mable liquids be no less than one sixth
of the sum of the tank diameters.

‘The applicant has 4 fuel storage tanks
located in pairs 275.74 feet apart. Two
aluminum tanks have 500,000 and 1,-
000,000 gallon capacities and diameters
of 50 and 67 feet respectively. They are
spaced 11 feet apart. Two steel tanks
have 945,000 and 1,932,000 gallon capaci-
ties and diameters of 60 and 85 feet re-
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gpegtively. They are separsted by 10.3
eet.

The applcant states that these four
tanks have been used only occasionally
for fuel storage in the past 15 yeors.
However, because of the present fuel al-
location system the applicant and several
local companies are finding it necessary
to use the tanks for fuel storage or they
will lose their monthly allotment. The
tanks have recently been inspected and
found to be structurally sound end in
good condition for storing fuel.

A copy of the application will be mado
avallable for inspection and copying upon
request at the Office of Compliance Pro-
gramming, U.S, Department of Labor,
1726 M Street NW., Room 210, Washing-
ton, D.C. 20210, and at the following Re~
gional and Ares Offices:

U.S. Department of Labor

Occupational Safety and Health Adminis«
tration

1375 Peachtrco Strest, NE

Sulte 587

Atlanta, Georgla 30300

U.8. Department of Labor

Occupational Safety and Health Adminio«
tration - .

. 'Todd Mall, 2047 Canyon Road
Birmingham, Alabama 36216

Al interested persons, including em-
ployers and employees, who belleve they
would be affected by the grant or deninl
of the application for a variance are in-
vited to submit written data, views and
arguments relating to the pertinent ap-
plication no later than July 5, 1974, In
addition, employers and employees who
believe they would be affected by a grant
or denial of the varfance may request o
hearing on the application no later then
July 5, 1974, in conformity with the re-
quirements of 29 CFR 1905.15. Submis~
sion of written comments and requests
for a hearing should be in quadruplicate,
and must be addressed to the Office of
Compliance Programming at the above
address.

., Interim order. 1t appeors from the
application for o variance and interim
order, that an adequate distance between
the tanks is belng provided for employeo
safety, that an interim order is neces-
sary to prevent undue hardship to the
applicant pending & decislon on the
variance. Therefore, it is ordered, pur-
suant to authority in section 6(d) of the
Williams-Steiger Occupational Safety
and Health Act of 1970, and 29 CFR
1905.11¢c) that Alabams By-Products
Corporation be, and it is hereby, author-
ized to use the tanks described in the
application for the storage of fuel, in
lieu of meeting the spacing requirements
of 29 CFR 1910.106(h) (2) 1) (b).

Alabama By-Products Corporation
shall give notice of this interim order
to employees affected thereby, by the
same means required to be used to in-
form them of the application for a
variance.

Effective date. This interim order shall
be effective as of June 4, 1974, and shall
remain in effect until a decisior 13
rendered on the application for varlance.

4, 1974



Signed at Washington, D.C., this 23rd
day of May, 1974.
JOEN STENDER,

Assistant Secretary of Labor.
[FR Doc.74-12738 Filad 6-3-~74;8:45 am]

INTERSTATE COMMERCE
COMMISSION

. [Notice 521}

" ASSIGNMENT OF HEARINGS
May 30, 1974.

Cases assigned for hearing, postpone-
ment, cancellation, or oral argument ap-
pear below and will be published only
once. ‘This list contains prospective as-
signments only and does not include
‘cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
inferested parties shouid take appro-
priate steps to insure that they are noti-
fied of cancellation or postponements of
hearings in which they are interested.
No amendments will be entertained after
Junse 4, 1974.

MC 126034 Subs 1, 3, and 4, Bucks County
Construction-Company now assigned Juns
18, 1974, at-Washington, D.C., is canceiled.

&8 M 27312, Restructured Rates and
Charges, Central States Territory, 1&S M
27312 Sub 2, Restructured Rates and
Charges, Indiana Motor Rate and Terift
Bureau, now assigned Junes 6, 1974, at
Washington, D.C., is postponed to July 9,
1974, at the Offices of the Interstate Com-
merce Commission, Washington, D.C.

MC-138879 Sub 1, Mobile Truck Control, Inc,,
now assigned June 5, 1974, at Birmingham,
Ala., Is cancelled 2nd reassigned for hear-
ing on June 5, 1974, in the Ramada Inn,
600 Beltline Highway, I-65 and Alrport.
Boulevard, Mobile, Ala.

MC 20872 Sub-15, Lime City Trucking Com-
pany, Inc., now assigned June 10, 1974, at
Indianapolis, Indiana, i3 postponed in-
definitely.
[sEarl ROBERT L. OSWALD,

Secretary.

[FR Doc.74-12760 Filled 6-3-74;8:45 am]

FOURTH SECTION APPLICATION FOR
RELIEF

-

May 30, 1974,

An application, as summarized below,
has been filed requesting relief from the
requirements of Section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the ap-
blication fo maintain higher rates and
charges at intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1100.40) and filed on
or before June 17, 1974.

FSA No. 42837—Soda Ash Between
Points in Southern Territory. Filed by
M. B. Hart, Jr;, Agent (No. A6337), for
interested rail carriers. Rates on sodium
(soda) ash, in carloads, as described in

NOTICES

the applcation, between points In south-

ern territory.

inGrounds for rellef—Market compet!-
on.

Tariff—Supplement 38 to Southern
Freight Association, Agent, tariff 822-G,
I.C.C. No. S-1068. Rates are published to
become effective on July 10, 1974.

By the Commission.

[srarl Ro3ERT L. OSWALD,
Secretary.

{FR Doc.74-12762 Flled 6-3-74:8:45 am]

IRREGULAR-ROUTE  MOTOR COMMON
CARRIERS OF PROPERTY-—ELIMINA-
TION OF GATEWAY LETTER NOTICES

May 30, 1974.

The following letter-notices of propos-
als to eliminate gateways for the pur-
pose of reducing highway congestion, al-
leviating air and noise pollution, mini-
mizing safety hazards, and conserving
fuel have been filed with the Interstate
Commerce Commission under the Com-
mission’s Gateway Elimination Rules (49
CFR 1065(a)), and notice thereof to all
interested persons Is hereby given as
provided in such rules.

An original and two coples of protests
against the proposed elimination of any
gateway herein described may be filed
with the Interstate Commerce Commis-
sion on or before June 14, 1974. A copy
must also be served upon applicant or
its representative. Protests against the
elimination of a gateway will not oper-
ate to stay commencement of the pro-
posed operation.

Successively filed letter-notices of the
same carrier under these rules will bo
numbered consecutively for convenience
in identification. Protests, if any, must
refer to such letter-notices by number.

No. MC-11207 (Sub-No. E3) (Correc-
tion), filed April 25, 1974, published in
the FEpErAL REGISTER May 9, 1974. Ap-~
plicant: DEATON, INC., P.O. Box 938,
Birmingham, Ala. 35201. Applicant's
representative: C. N. Knox (same as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Building
board, insulation board, fiberboard, pulp-
board, and wallboard, and parts, materi-
als, and accessories incidental to the
transportation and installation thereof,
from the plant and warehouse sites of
the United States Gypsum Company in
Pittsylvania County, Va., located at or
near Danville, Va., to points in Oklahoma
and Texsas, and to points in Arkansas in
and west of the counties of Phillips,
Arkansas, Lonoke, Faulkner, Van Buren,
Searcy, and Boone. The purpose of this
filing is to eliminate the gateway of
Greenville, Miss. The purpose of this cor-
rection iIs to include Little Rock and
Fort Smith, Ark., in the sought destina-
tion territory.

No. MC-11727 (Sub-No. E1), filed
April 25, 1974. Applicant: JAMES H.
RUSSELL, Washington Highway, Smith-
fleld, R.I. 02917. Applicant’s representa~
tive: Francls E.-Barrett, Jr., 10 Indus-
trial Park Road, Hingham, Mass. 02043,
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Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: General
commodities (except those of unusual
value, Classes A and B explosives, house-
hold goods as defined by the Commission,
commodities in bulk, commodities re-
quiring special equipment, and those in-
Jurious or contaminating to other lad-
ing), between New York, N.Y., on the one
hand, and, on the other, Providence,
RJI., points in that part of Massachu-
setts on and east of U.S. Highway 5, and
points in that part of Connecticut on
and east of U.S. Highway 5, and those on
U.S. Highway 1 between the New York-
Connecticut State line and New Haven
(except those in Fairfield County), The
purpose of this flling is to eliminate the
gateway of Newark, N.J.

No. MC-15821 (Sub-No. E1), filed
May 13, 1974. Applicant: GRAF BROS,,
INC., 111 State Street, Boston, Mass.
02109. Applicant’s representative: Ken-~
neth B. Wilson (same as above). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over Irregular
routes, transporting: General commodi-
ties (except those of unusual value,
Classes A and B explosives, household
goods as deflned by the Commission,
commodities in bulk, commodities re-
quiring special equipment, and those
Injurious or contaminating to other lad-
ing), (a) beginning at the Massachu-~
setts-New Hampshire State line and ex-
tending northward along New Hampshire
Highway 125 to its intersection with U.S.
Highway 202 and thence along US.
Highway 202 to the New Hampshire-
Massachusetts State line, on the one
hand, and. on the other, points in
Massachusetts (except those points north
of a lne from Swampscott over Mas-
sachusetts Highway 114, to the intersec-
tion with Massachusetts Highway 2, and
thence along Massachusetts Highway 2
to the Berkshire-Franklin County line,
thence along the Berkshire-Franklin
County line to the Massachusetts-Ver-
mont State line, (b) between points in
New Hampshire on, east, and south of
U.S. Highway 202, on the one hand, and,
on the other, points in Norfolk, Plym-
outh, Bristol, and Barnstable Counties,
Mass. The purpose of this filing is to
climinate the gateway of Boston, Mass.

No. MC-16682 (Sub-No. E1), filed
May 9, 1974. Applicant: MURAL TRANS-~
PORT, INC,, 2900 Review Avenue, Yong
Island City, N.Y. 11101. Applicant’s repre-
sentative: Robert L. Shapiro (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
frregular routes, transporting: New
Jurniture, (a) between New York, N.Y.,
on the one hand, and, on the other,
points in Nlinois and Michigan; (b) be-
tween New York, N.Y., on ths one hand,
and, on the other, points in Delaware,
Maryland, Ohlo, and the District of
Columbia; (¢) from Syracuse, N.Y,, to
points in Delaware; (d) from Fleming-
ton, N.J., to points in Connecticut and
Massachusetts; and (e) from Fleming- .
ton, N.J., to points in Ilinois and Mich-
igan. The purpose of this flling is to
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eliminate the gateways of in () and (e)
Syracuse, N.Y:; in. ({0 New York, N.X.,
and (b) and (c} Flemington, N.J.

No. MC-25798. (Sub-No. E12¥, filed
April 28, 1974. Applicant: CLAY HYDER:
TRUCKING LINES, INC., P.O. Box 1186,
Auburndale, Fla. 33823. Applicant’s rep~
resentative: Tony G Russell (same as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Frozemw
strawberries in containers, from points
in Tennessee o and west of a line be-
ginning at U.S. Highway 411 at the Ten-~
nessee-Georgia State line, thence north
along U.S. Highway 411 to its intersee-
tion with Tennessee Highway 33, thence
north along Tennessee Highway 33 to
its intersection with U.S. Highway 25E,
thence along U.S. Highway 25E to the
‘Tennessee-Virginia State line, to points
in Maryland, Delaware, New Jersey,
Connecticut, Rhode Island, Massachu-
setts, the District of Columbia and points
in Virginia, on and east of a.line begin-
ning at the Virginia~-North Carolina
State line and. thence north along U.S.
Highway 505 to.its intersection with U.S..
Highway 15, thence north on U.S. High~
way 15 to Virginia, Highway 20, thence-
north on Virginia Highway 20 to its in-
tersection with U.S. Highway 250, thence
west on U.S. Hizchway 250 to the Vir—
ginia-West. Virginia State line. The pur-
pose of this filing is to eliminate the
gateway of Hendersonville, N.C.

No. MC-27580 (Sub-No. El1), filed
April 28, 1974. Applicant: JOSEPH
CORY DELIVERY SERVICE, INC., 110
First Street, Jersey City, N.J. 07302. Ap~
plicant’s representative: Morton E. Kiel,
Suite 6193, 5 World Trade Center, New
York, N.¥Y. 10048, Authority sought to
operate as g common carrier, by motor
vehicle, over irregular routes, transport-
ing: New furniture, uncrated, from- Jer-
sey City, N.J,, to points in Connecticut
(except Fairfield County), Pennsylvania;
(except. Pike, Monroe,
Carbon, Lehigh, Bucks, Montgomery,
Philadelphia, Delaware, and Chester
Counties), and New York (except Rock~
land, Orange, Westchester, and Putnam
Counties) . 'The purpose: of this filing is
;Io Ytzlim).na’ te_the gateway of New York,

No: MC-44639 (Sub-No. E1), filed
May 4, 1974, Applicant: I. &§ M EXPRESS
CQ., INC,, 220 Ridge Rd., Lyndhurst,
N.J. 07071. Applicant’s representative:
Herman B. J. Weckstein, One Wood-~
bridge Center, Woodbridge, N.J. 07095.
Authority sought to operate: as a com-
mon. carrier, by motor vehicle, overirreg-
ular routes; transporting: Wearing ap~
parel and. materials and supplies used im
the manufacture of wearing epparel (ex~
cept liquid commodities, in bulk), be-
tween Crew, Va., and New York,” N.¥.
'The purpose of this filing is to eliminate.
the gateway of Whiteford, Md.

No. MC438551 (Sub-No. EL, filed
May 9, 1974, Applicant: P & D:XLUMBER
HANDLING CO:, Box 69, Phoenixville;
Pa. 19460. -Applicant’s representative:

—

Northampton,”

NOTICES

Alan Kahn, 2 Penn Center Plaza, Suite
1920, Philadelphia, Pa. 19102. Authority
sought to operate as a common carrier,
by mator vehicle, aver irregular routes,
transporting: Lumber from: Wilmington,
Del., to New York, N'X. The purpose of
this filing is to eliminate the gateway of
Philadelphia, Pa.

No. MC-60437 (Sub-No. E1), filed
May 6, 1974. Applicant: EDGAR J.
MASON, doing business as MASON’S
TRANSFER, operated by NATIONWIDE
CARRIERS, INC., P.O. Box 104, Maple
Plain, Minn. 55359. Applicant's repre-
sentative: Allan L. Tummerman (same
as above). Authority sought to operate
as a common carrier; by motor vehicle,
over irregular routes, transporting:
Canned. fruit, canned fruit products, and
canned. tomola- juice and puree, from.
Biglerville, Pa., to points in Indiana,
Kentucky, Maryland, New York, Ohio,
Pennsylvania, Virginia, and West Vir-
ginia. The purpose of this filing is to
eliminate the gateways of the plantsites,
warehouses, or storage facilities used by
C. H. Musselman Company in Virginia
(except Winchester) and in that part of
West Virginia within 15 miles of Inwood,
W. Va.

No. MC-10545T (Sub-No. E4), filed
May 1, 1974. Applicant: THURSTON
MOTOR LINES, INC., P.:O. Box 10638,
Charlotte, N.C. 28201. Applicant’s repre-
sentative: John V. Luckadco (same as
above) . Authority sought to operate as a
common. carrier, by motor vehicle, over
irregular roufes, transporting: General
commodilies (except those of unusual
value, Classes A and B explosives, live-
stock, household goods as defined by the
Commission, commecdities in bulk, com-~
modities requiring special equipment,
and those: injurious:or contaminating to
other lading), restricted in each instance
against the transportation of traffic mov-
ing between any of the points authorized,

Y in No. MC-105457 (Sub-No. 194)- to be
served in the carrier’s regular-router
operations. )

(1) Between. Aberdeen, N.C., on the
one hand, and, on the other, Amelia, Ar-
lington, Ashland, Berryville, Blackstone;.
Blackwater, Bridgewater, Bristo!, Broad-
way, Burgess, Burkeville, Calverton,
Charlottesville, Clintwood, Crozier, Cul-
peper, Dabhlgren, Damascus, Dillwyn,
Edinburg, Elkton, Fairfax, Fredericks-
burg, Gate City, Glade Spring; Grundy,
Harrisonburg, Hightown, Hillsboro, Ha-
naker, Kilmarnock, Lebanon, Louisz,
Luray, Madison, Manassas, Marion, Mar-
shall, Middleburg;, Montpelier, Norton,.
Orange, Port Royal, Powhatan, Quan~

tico; Riverton, Scottsville, Spartz, Staun~ -

ton, Teppahannock, Tazewell, Walker-
ton, Warrenton, Warsaw, Washington,.
‘Waynesboro, Wilson, Winchester, and
‘Woodstock, Va.

(2) Between Ahoskie, N.C., on the one
hand, and, on the other, Altavista,
Amelia, Amherst, Appomattox, Arlington,
Ashland, Bedford, Berryville, Blacks~
burg, Blackstone, Blackwater, Bluefield,.
Bridgewater, Bristol, Broadway, Brook-
neal, Burkeville, Calverton, Charlofte
C.H,, Charlottesville, Chase City, Clarks-

ville, Clifton Forge, Clintwoad, Calumbin,
Covington, Crozier, Culpeper, Cumber«
land,. Dahlgren, Damascus, Dillwyn,
Edinburg, Elkton, Fairfax, Farmville,
Floyd, Fredericksburg, Galax, Gate Clty,
Glade-Spring, Glasgow, Gretng, Grundy,
Harrisonburg, Fightown, Hillshoro, Hillt-
ville, Honaker, Hot Springs, Independ«
ence, Ivanhoe, Keysville, Lebanon, Leg«
ington, Loulsa, Luray, Lynchburg, Me-
Dowell, Madison, Maoneassas, Marion,
Marshall, Martinsville, Middleburg,
Montpelier, New Castle, Norton, Orange,
Pearisburg, Port Royal, Powhatan, Pu-
laski, Quantico, FRadford, Raphine,
Riverton, Roanolke, Rocky Mount, Rosc-
land, Scottsville, South Boston, Spartn,
Staunton, Stuart, Tappahannock, Tozec-
well, Troutville, Victorin, Walliorton,
Warrenton, Warsaw, Washington,
Waynesboro, Wilson, Winchester, Wood-
stock, and Wytheville, Va.

(3) Between Albemarle, N.C,, on the
one hand, and, on the other, Amelig,
Arlington, Ashland, Berryville, Blocli-
stone, Blackwater, Bridgewater, Bristol,
Broadway, Burgess, Burkeville, Calver-
tém, Charlottesville, Clintwood, Crozler,
Culpeper, Cumberlond, Dahlpren, Da-
mascus, Dillwyn, Edinburg, Elkton, Fair-
fax, Farmville, Fredericksburp, Gate
City, Glade Spring, Grundy, Harrlcon-
burg, Hillsboro, Honaker, Kilmarnocl:,
Lebanon, Luray, Madison, Manasing,
Marion, Marshall, Middieburr, Monts
pelier, Norton, Orange, Pearisburg, Port
Royal, Powhaton, Quantico, Radford,
Riverton, Scottsville, Sparta, Tappahon«
naek, Tazewell, Walkerton, Warrenton,
Warsaw, Washington, Waynesboro, Wil«
son, Winchester, and Woodstoclz, Va.

(4) Between Asheboro, N.C.,, on the
one hand, and, on the other, Amelin,
Arlington, Ashland, Berryville, Blaclz-
stone, Blackwater, Bristol, Burgess,
Burkeville, Calverton, Clintwood, Crozier,
Culpeper, Cumberland, Dahlgren, Dill«
wyn, Edinburg, Fairfax, Farmville, Fred-
ericksburg, Gate City, Grundy, Hillsboro,
Honaker, Kilmarnccls, Luray, Madison,
Manassas, Marshall, Middleburg, Mont-
blier, Norton, Port Royal, Pawhatan,
Quantico, Riverton, Scottsville, Sparta,
Tappahannock, Walkerton, Warrenton,
Warsaw, Weashington, Wilson, Winches-
ter, and Woodstock, Va.

(8) Between Bayboro, N.C., on the one
hand, and, on the other, Altavista,
Ameliz, Amherst, Appomattox, Arling-
ton, Ashland, Bedford, Berryville, Blacks~
burg, Blackstone, Blackwater, Bluefield,
Bridgewater;, Bristol, Broadway, Brool:~
neal, Burgess, Burkeville, Calverton,
Charlotte C.H., Charlottesville, Chase
City, Clarksville, Clifton Forge, Clint-
wood, Columbiea, Covington, Crazier, Cul-
peper, Cumberland, Daohlgren, Damag-
cus, Dillwyn, Edinburg, Elkton, Fairfox,
Farmville, Floyd, Fredericksburg, Galazx,
Gate City, Glade' Spring, Glasrow,
Gretna, Grundy, Harrizonburg, Hirh-
town, Hillsboro, Hillsville, Honalker, Hot
Springs, Independence, Ivanhoe, Keys
ville, Eilmarmoeck, Lebanon, Lexinpgton,
Louiss, Luray, Lynchbiurg, McDowell,
Madison, Manessas, Marion, Marshall,
Meartinsville, Middieburg, Montpelier,
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New Castle, Norton, Orange, Pearisburg,
Port Royal, Raphine, Riverton, Roanoke,
Rocky Mount, Roseland, Scottsville,
South Boston, Sparta, Staunton, Stuart,
Tappshannock, Tazewell, Troutville, Vic-
toria, Walkerton, Warrenton, Warsaw,
Washington, Waynesboro, Wilson, Win-
chester, Woodstock, and Wytheville, Va.

(6) Between Belhaven, N.C., on the
one hand, and, on the other, Altavista,
Amelia, Amherst, Appomattox, Arling-
ton, Ashland, Bedford, Berryville, Blacks-

— burg, Blackstone, Blackwater, Bluefield,

Bridgewater, Bristol, Broadway, Brook-
neal, Burkeville, Calverfon, Charlotte
C.H., Charlottesville, Chase City, Clarks-
ville, Clifton Forge, Clintwood, Columbia,
Covington, Crozier, Culpeper, Cumber-
land, Dahlgren, Damascus, Dillwyn,
Edinburg, Elkton, Fairfax, Farmville,
Floyd, Fredericksburg, Galax, Gate City,
Glade Spring, Glasgow, Gretna, Grundy,
Harrisonburg, Hightown, Hillsboro, Hills-

- ville, Honaker, Hot Springs, Independ-

ence, Ivanhoe, Keysville, Kilmarnock,
Iebanon, Lexington, Louisa, ZLuray,
Lynchburg, McDowell, Madison, Manas-
sas, Marion, Marshall, Martinsville, Mid-
dleburg, Montpelier, New Castle, Norton,
Orange, Pearisburg, Port Royal, Powha-
tan, Pulaski, Quantico, Rarford, Ra-
phine, Riverton, Roanoke, Rocky Mount,
Roseland, Scottsville, South Boston,
Sparta, Staunton, Stuart, Tappahan-
nock, Tazewell, Troutville, Victoria,
‘Walkerton, Warrenton, Warsaw, Wash-
ington, Waynesboro, Wilson, Winchester,
Woodstock, and Wytheville, Va.

(7) Between Burgaw, N.C,, on the one
hand, and, on the other, Altavista,
. Amelia, Amherst, Appomattox, Arling-
-ton, Ashland, Bedford, Berryville,
Blacksburg, Blackstone, Blackwater,
Bluefield, Bridgewater, Bristol, Broad-
way, Brookneal, Burgess, Burkeville,
Calverton, Charlotte C.H., Charlottes-
ville, Chase City, Clarksville, Clifton
Forge, Cintwood, Columbia, Covington,
Crozier, Culpeper, Cumberland, Dahl-
gren, Damascus, Dillwyn, Edinburg, Elk-
ton, Fairfax, Farmville, Fredericksburg,
Glade Spring, Glasgow, Grundy, Harri-
sonburg, Hightown, Hillsville, Honaker,
Hot Springs, Independence, Ivanhoe,
Keysville, Kilmarnock, Lebanon, Lexing-
ton, Louisa, Luray, Lynchburg, McDowell,
Madison, Manassas, Marion, Marshall,
Middileburg, Montpelier, New Castle,
Norton, Orange, Pearisburg, Port Royal,
Powhatan, Pulaski, Quantico, Raphine,
Riverton, Roanoke, Roseland, Scottsville,
South Boston, Sparta, Staunton, Tap-
pahannock, Tazewell, Troutville, Vic-
toria, Walkerton, Warrenton, Warsaw,
‘Washington, Waynesboro, Wilson, Win-
chester, and Woodstock, Va.

(8) Between Burlington, N.C., on the
one hand, and, on the other, Arlington,
Ashlong, Blackwater, Burgess, Calverton,
Crozier, Dahlgren, Edinburg, Fairfax,
Fredericksburg, Kilmarnock, Manassas,
Marshall, Middleburg, Montepelier, Port
Royal, Quantico, Sparta, Tappahannock,
Walkerton, Warrenton, and Warsaw, Va.

(9) Between Carthage, N.C, on the
one hand, and, on the other, Amelia,
Arlington, Ashland, Berryville, Black-
stone, Blackwater, Bridgewater, Bristol,
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Broadwey, Burgess, Burkeville, Calver-
ton, Charlottesville, Clintwood, Crozler,
Culpeper, Dahlgren, Damascus, Dillwyn,
Edinburg, Elkton, Fairfax, Fredericks-
burg, Gate City, Glade Spring, Grundy,
Harrisonburg, Hightown, Hillsboro, Hon-
aker, Kilmarnock, Lebanon, Loulsa,
Luray, Madison, Manassas, Marshall,
Middleburg, Montpeller, Norton, Or-
ange, Port Royal, Powhatan, Quantico,
Riverton, Scottsville, Sparta, Staunton,
Tappahannock, Tazewell, Walkerton,
Warrenton, Warsaw, Washington,,
Waynesboro, Wilson, Winchester, and
‘Woodstock, Va.

(10) Between Carrboro, N.C., on the
one hand, and, on the other, Arlington,
Ashland, Berryville, Blackwater, Broad-
way, Burgess, Calverton, Crozier, Cul-
peper, Dahlgren, Edinburg, Fairfax,
Fredericksburg, Harrisonburg, High-
town, Hillsboro, Kilmarnock, McDowell,
Madison, Manassas, Marshall, Middle-
burg, Montpeller, Port Royal, Quantico,
Riverton, Sparte, Tappahannock, Walk-
erton, Warrenton, Warsaw, Washington,
Wilson, Winchester, and Woodstock, Va.

(11) Between Cherry Point, N.C, on
the one hand, and, on the other, Alta-
vista, Amelir, Amherst, Appomattox,
Arlington, Ashland, Bedford, Berryville,
Blacksburg, Blackstone, Blackwater,
Bluefield, Bridgewater, Bristol, Broad-
way, Brookneal, Burgess, Burkeville, Cal-
verton, Charlotte” C.H., Charlottesville,
Chase City, Clarksville, Clifton Forge,
Clintwood, Columbia, Covington, Crozler,
Culpeper, Cumberland, Dahlgren, Da-
mascus, Dillwyn, Edinburg, Elkton, Falr-
fax, Farmville, Fredericksburg, Galax,
Gate City, Glade Spring, Glasgow,
Gretna, Grundy, Harrisonburg, High-
town, Hillsboro, Hillsville, Honaker, Hob
Springs, Independence, Ivanhoe, Keys-
ville, Kilmarnock, Lebanon, Lexington,
Louisa, Luray, Lynchburg, McDowell,
Madison, Mansassas, Marion, Marshall,
Martinsville, Middleburg, Montpelier,
New Castle, Norton, Orange, Pearisburg,
Port Royal, Powhatan, Pulaski, Quan-
tico, Radford, Raphine, Riverton, Ro-
anoke, Rocky Mount, Roseland, Scotts-
ville, South Boston, Sparts, Staunton,
Stuart, Tappahannock, Tazewell, Trout-
ville, Victorla, Walkerton, Warrenton,
Warsaw, Washington, Waynesboro,
Wilson, Winchester, Woodstock, and
Wytheville, Va.

(12) Between Clarkton, N.C., on the
one hand, and, on the other, Amelia,
Appomattox, Arlington, Ashland, Berry-
ville, Blacksburg, Blackstone, Black-
water, Bridgewater, Bristol, Broadway,
Burgess, Burkeville, Calverton, Charlotte
CH., Charlottesville, Clifton Forgde,
Clintwood, Columbia, Crozer, Culpeper,
Cumberland, Dahlgren, Damascus, Dill-
wyn, Edinburg, Elkton, Falrfax, Farm-
ville, Floyd, Fredericksburg, Gate City,
Glade Spring, Glasgow, Grundy, Har-
risonburg, Hightown, Hillsboro, Honaker,
Hot Springs, Independence, Ivanhoe,
Xeysville, Kilmarnock, Lebanon, Lexing-
ton, Louisa, Luray, McDowell, AMadison,
Manassas, Marion, Marshall, Mliddle-
burg, Montpeller, Norton, Orange, Port
Royal, Powhatan, Pulaski, Quantico,
Radford, Raphine, Riverton, Roseland,
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Scottsville, Sparata, Staunton, Tappe-~
hannock, Tazewell, Victoria, Walkerton,
Warrenton, Warsaw, Washington,
Waynesboro, Wilson, Winchester, and
Woodstock, Va. ,

(13) Between Clinton, N.C,, on the one
hand, and, on the other, Amelia, Am-
herst, Appomattox, Arlington, Ashland,
Berryville, Blackstone, Blackwater,
Bridgewater, Bristol, Broadway, Burgess,
Burkeville, Calverton, Charlottesville,
Chase City, Clifton Forge, Clintwood, Co-
Iumbia, Covington, Crozier, Culpeper,
Cumberland, Dahlgren, Damescus, Dill-
wyn, Edinburg, Elkton, Fairfax, Farm-
ville, Fredericksburg, Gate City, Glade
Spring, Glasgow, Grundy, Harrisonburg,
Hightown, Hillsboro, Honaker, Hot
Springs, Keysville, Kilmamock, Lebanon,
Lexington, Loulsa, Luray, Lynchburg,
McDowell, Madison, Manassas, Marion,
Marshall, Middleburg, Montpelier, Nor-
ton, Orange, Powhatan, Quantico, Ra-
phine, Riverton, Roseland, Scotisville,
Sparta, Staunton, Tappahannock, Taze-
well, Victorla, Walkerton, Warrenton,
Warsaw, Washington, Waynesboro, Wil-
son, Winchester, and Woodstock, Va.

(14) Between Dunn, N.C., on the one
hand, and, on the other, Amelia, Arling~
ton, Ashland, Berryville, Blackstone,
Blackwater, Bridgewater, Bristol, Broad-
way, Burgess, Calverton, Charlottesville,
Clintwood, Crozier, Culpeper, Dahlgren,
Damascus, Dillwyn, Edinburg, Elkion,
Fairfax, Fredericksburg, Gate City,
Glade Spring, Grundy, Harrisonburg,
Hightown, Hillsboro, Honaker, Kilmar-
nock, Louisa, Luray, McDowell, Madison,
Manassas, Marshall, Middleburg, Mont-
pelier, Norton, Orange, Port Royal, Pow-
hatan, Quantico, Riverton, Roseland,
Scottsville, Sparta, Staunton, Tappahan-
nock, Walkerton, Warrenton, Warsaw,
Washington, Waynesboro, Wilson, Win-~
chester, and Woodstock, Va.

(15) Between Durham, N.C., on the one
hand, and, on the other, Arlington, Ash-
land, Berryville, Blackwater, Broadway,
Burgess, Calverton, Crozier, Culpeper,
Dahlgren, Edinburg, Fairfax, Fredericks~
burg, Hightown, Hillsboro, Kilmarnock,
Luray, McDowell, Madison, Manassas,
Marshall, Middleburg, Montpelier, Port
Royal, Quantico, Riverton, Sparta, Tap-
pahannock, Walkerton, Warrenton,
Warsaw, Washington, Winchester, and
Woodstock, Pa.

(16) Between Edenton, N.C.,onthe one
hand, and, on the other, those points in
Virginia listed in (5) above.

(17) Between Elizabeth City, N.C., on
the one hand, and, on the other, Alfa-
vista, Amella, Amherst, Appomattox,
Arlington, Ashland, Bedford, Berryville,
Blacksburg, Blackstone, Blackwater,
Bluefleld, Bridgewater, Bristol, Broad-
way, Brookneal, Burkeville, Calverton,
Charlotte C.H., Charlottesville, Chase
City, Clarksville, Clifton Forge, Clint-
wood, Covington, Culpeper, Cumberland,
Dahlgren, Damascus, Dillwyn, Edinburg,
Elkton, Fairfax, Farmville, Floyd, Fred-
ericksburg, Galax, Gate City, Glade
Spring, Glasgow, Gretna, Grundy, Har-
risonburg, Hightown, Hilisboro, Hillsville,
Honaker, Hot Springs, Independence,
Ivanhoe, Keysville, Lebanon, Lexington,
Luray, g, McDowell, Madison,
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Manasses, Marion, Marshall, Martins-
ville, Middleburg, New Castle, Norton;
Orange, Pearisburg, Powhatan, Pulaski,
Quantico, Radford, Raphine, Riverton,
Roanoke, Rocky Mount, Roseland,
Scottsville, South Boston, Sparta, Staun-
-ton, Stuart, Tazewell, Troutville, Vic-
toria, Warrenton, Washington, Waynes-
boro, Wilson, Winchester, Woodstock,
and Wytheville, Va.

(18) Between Elizabethtown, N.C., on
the one hand, and, on the other, Amelia,
Arlington, Ashland, Berryville, Black-~
stone, Blackwater, Bridgewater, Bristol,
Broadway, Burgess, Burkeville, Calver-
ton, Charlottesville, Clifton Forge, Clint~
wood, Columbia, Crozier, Culpeper, Cum-
berland, Dahlgren, Damascus, Dillwyn,
Edinburg, Elkton, Fairfax, Farmville,
Fredericksburg, Gate City, Glade Spring,
Glasgow, Grundy, Harrisonburg, High~
town, Hillsboro, Honaker, Hot Springs,
Independence, Ivanhoe, Keysville, Kil~
marnock, Lebanon, Lexington, Louisa,
Luray, McDowell, Madison, Manassas,
Marion, Marshall, Middleburg, Mont-
pelier, Norton, Orange, Port Royal, Pow-
hatan, Quantico, Radford, Raphine,
Riverton, Roseland, Scottsville, Sparta,
Staunton, Tappahannock, Tazewell, Vic-
toria, - Walkerton, Warrenton, Warsaw,
Washington, Waynesboro, Wilson, Win-
chester, and Woodstock, Va.

(19) Between Fairview, N.C,, on the
one hand, and, on the other, those points
in Virginia listed in (5) above.

(20) Between Farmville, N.C., on. the
one hand, and, on the other, Altavista,
Amelia, Amherst, Appomattox, Arling-
ton, Ashland, Bedford, Berryville, Blacks~
burg, Blackstone, Blackwater, Bluefield,
Bridzewater, Bristol, Broadway, Brook-~
neal, Burgess, Burkeville, Calverton,
Charlotte C.H., Charlottesville, Clarks-
ville, Clifton Forge, Clintwood, Columbia,
Covington, Crozier, Culpeper, Cumber-
Jand, Dahlgren, Damascus, Dillwyn, Edin-
burg, Elkton, Fairfax, Farmville, Fred-
ericksburg, Galax, Geate City, Glade
Spring, Glasgow, Gretna, Grundy, Har-
risonburg, Hightowm, Hillsboro, Hillsville,
Honaker, Hot Springs, Independence;
Ivanhoe, EKeysville, Kilmarnock, ILeba-
non,. Lexington, Louisa, Luray, Lynch-
burg; McDowell, Madison, Manassas;
Marion, Marshall, Martinsville, Middle-
burg, Montpelier, New Castle, Norton,
Orange, Pearisburg, Port Royal, Pow-.
hatan, Pulaski, Quantico, Radford, Ra-
phine, Riverton, Roanoke, Rocky Mount,
Roseland, Scottsville, South Boston,
Sparta, Staunton, Stuart, Tappahan-
nock, Tazewell, Troutville, Victoria,
Walkerton, Warrenton, Warsaw, Wash-
ington, Wayneshoro, Wilson, Winchester,
‘Woodstock, and Wytheville; Va.

(21) Between Fayetteville; N.C,, orx the
one hand, and, on the other; Amelia,
jArlington, Ashland, Berryville, Black-
stone, Blackwater, Bridgewater, Bristol,
Broadway, Burgess, Burkeville, Calver-
ton, Charlottesville, Clintwood, Colum-
big, Crozier, Culpeper; Cumberland,
Dahlgren, Damascus;, Dillwyn, Edinburg,
Elkton, Fairfax, Farmville, Fredericks-
burg, Gate City, Glade Spring, Grundy,
Harrisonburg, Hightown, Hillshoro, Hon-

ericksburg, Gate City,

-ton, Orange,
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aker, Kilmarnock, Lebanon, ILouisa,
Luray, McDowell, Madison, Manassas,
Marshall, dMiddleburg, Montpelier, Nor-
ton, Orange, Port Royal, Powhatan,
Quantieco, Riverton, Scottsville, Sparta,
Staunton, Tappahannock, Tazewell, Vic-
toria, Walkerton, Warrenton, Warsaw,
Washington, Waynesboro, Wilson, Win-
chester, and Woadstock, Va.

(22) Between Fremont, N.C., on the
one hand, and, on the other, "Altavista,
Amelia, Amherst, Arlington, Ashland,
Bedford, Berryville, Blacksburg, Black~-
stone, Blackwater, Bluefield, Bridge-
water, Bristol, Broadway, Burgess,
Burkéville, Calverton, Charloftesville,
Clifton Forge, Clintwood, Columbia,
Covington, Crozier, Culpeper, '‘Cumber-
land, Dahlgren, Damascus, Dillwyn,
Edinburg, Elkton, Fairfax, Farmville,
Fredericksburg, Gate City, Glade Spring,
Glasgow, Grundy, Harrisonburg, High-
town, Hillshoro, Honaker, Hot Springs,
Independence, Ivanhoe, Keysville, Kil-
marnock, Lebanon, Lexington, Louisa,
Laray, Lynchburg, McDowell, Madison,
Manassas, Marion, Marshall, Middleburg,
Montpelier, New Castle, Norton, Orange,.
Pearisburg, Porf Royal, Powhatan, Pul-
aski, Quantico, Raphine, Riverton, Roa-
noke, Rocky Mount, Roseland, Scaottsville,
Sparta, Staunton, Tappahannock, Taze-
well, Troufville, Victoria, Walkerton,
Warrenton, Warsaw, ‘Washington,
Waynesboro, Wilson, Winchester, and
Woodstock, Va.

(23) Between Fuquay Varina, N.C,, o
the one hand, and, on the other, Amelia,
Arlington, Ashland, Berryville, Black-
stone, Blackwater, Bridgewater, Bristol,
Broadway, Burgess, Burkeville, Calver-
ton, Charlottesville, Clintwood, Crozier,.
Culpeper, Cumberland, Dahlgren, Da-
mascus, Dillwyn, Edinburg, Elkton, Fair-
fax, Farmville, Fredericksburg, Gate
City, Glade Spring, Grundy, Harrison-
burg, Hightown, Hillsboro, Honaker, Kil-
marnock, Lebanon, Louisa, Luray, Mc-
Dowell, Madison, Manassas, Marshall,
Middleburg, Montpelier, Norton, Orange,
Port Royal, Powhatan, Quantico, River-
ton, Scottsville, Sparta, Staunton, Tap-
pahannock, Walkerton, Warrenton, War-
saw, Washington, Waynesboro, Wilsopr
Winchester;, and Woodstock, Va.

(24) Between Goldsboro, N.C., on the
one hand, and, on the other, Alfavista,
Amelia, Amherst, Appomattox, Arling-
ton, Ashland, Bedford, Berryville, Black-
stone, Blackwater, Bridgewater, Bristol,
Broadway, Brookneal, Burgess, Burke-
ville, Calverton, Charlotte C.H., Char-
lottesville, Clifton Forge, Clintwood,
Columbia, Covington, Crozier, Culpeper;,
Cumberlend, Damascus, Dillwyn, Edin-
burg, Elkton, Fairfax, Farmviile, Fred-
Glade Spring,
‘Glasgow, Grundy, Harrisonburg, High-
‘town, Hillsboro, Honaker, Hot Springs,

. Keysville, Kilmarnock, Lebanon, Lex-

ingtonr, Louisa, Iuray, Lynchburg,
NMecDowell, Madison, Manassas, Marion,
Marshall, Middleburg, Montpelier, Nor-
Port Royal, Powhatan,
Quantico, Raphine, Riverton, Roseland,
Scottsville, Sparta, Staunion, Tappa-
hannock, Tazewell, Victoria, Walkerton,
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‘Warrenton, Warsaw, Washington,
‘Waynesboro, Wﬂson, Winchester, nnd
‘Woodstock, Va.

(25) Between Grandy, N.C, on the
one hand, and, on the other, Altavista,
Amelia, Amherst, Appomattox, Arling-
ton, Ashland, Bedford, Rerryville,
Blackshurg, Blacksfone, Blackwater,
Bluefield, Bridgewater, Bristol, Broad-
way, Brooknezl, Burkeville, Calverton,.
Charlotte C.H., Charlottesville, Chaceo
City, Clarkesville, Clifton Forge, Clint-
wood, Covington, Crozier, Culpeper
Cumberland, Dahlgren, Damascuy, Dill-
wyn, Edinburg, Elkton, Fairfax, Farme-
ville, Floyd, Fredericksburg, Galas:, Gato
City, Glade Spring, Glasgow, Gretno,
Grundy, Harrisonburg, Hightown, Hillg-
boro, Hillsville, Honaker, Hot Springs,
Independence, Ivanhoe, Keysville, Lob-
anon, Lexington, Luray, Lynchburg, Mc-
Dowell, Madison, Manassas, Marion,
Marshall, Martinsville, Middleburg,
Montpelier, Norton, Orange, Pearisburg,
Port Royal, Powhatan, Pulaski, Quan<
tico, Radford, Raphine, Riverton, Roan-
ake, Rocky Mount, Roseland, Scottaville,
South Boston, Sparta, Staunton, Stuart
Tazewell, Troutville, Victorin, Warren-
ton, Warsaw, Washington, Waynesboro,
Wilson, Winchester, Woodstock, and
Wytheville, Va.

(26) Between Greensboro, N.C., on the
one hand, and, on the other, Arlington,
Ashland, Blackwater, Burgess, Calver-
fon, Crozier, Dahlgren, Edinburg, Falr-
fax, Fredericksburg, Kilmarnock, Luray,
Manassas, Marshall, Middleburg, Mont-
pelier, Port Royal, Quantico, Sparte,
Tappahannock, Walkerton, Warrenton,
Warsaw, and Waodstoeck, Va.

(277 Between Greenville, N.C., on tho
one hand, and, on the other, those pointa
in Virginia listed In (5) above.

(28) Between Henderson, N.C,, on tha
one hand, and, on the other, Arlington,
Ashland, Berryville, Rlackwater, Bridro-
water, Broadway, Burgess, Calverton,
Charlottesville, Clintwood, Culpeper,
Dahlgren, Edinburg, Elkton, Fairfox,
Fredericksburg, Gate City, Grundy,
Harrisonburg, Hightown, Hillsboro, Kil-
marncck, Louisa, McDowell, Madizon,
Manassas, Marshall, Middleburg, Mont-
pelier, Qrange, Port Royal, Pulaski,
Quantico, Riverton, Sparta, Staunton,
Tappahannock, Walkerton, Warrenton,
Warsaw, Washington, Waynezhoro, and
‘Winchester, Va. -

(29) Between Holly Ridpe, N.C., on
the one hand, and, on the other, thoie
points In Virginia listed iIn (5) above
except Floyd, Va.

(30) Between Jacksonville, N.C.,, on
the one hand, and, on the other, Alto-
vista, Amelia, Amherst, Appomattox,
Arlington, Ashland, Bedford, Berryville,
Blacksburg, Blackstone, Blackwater,
Eluefield, Bridgewater, Broadway,
Brookneal, Burgess, Burkeville, Calver
ton, Charlotte C.H., Chorlottesviile,
Chase City, Clarksville, Clifton Forge,
Clintwood, Columbia, Covington, Crozier,
Culpeper, Cumberland, Dohlgren, Da«
mascus, Dillwyn, Edinburg, Elkton, Falr-
fax, Farmville, Frederickshurg, Gate
.City, Glade Spring, Glasgow, Gretnsa,
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Grundy, Harrisonburg, Hightown, Hills-~
boro, Hillsville, Honaker, Hot Springs,
Independence, Ivanhoe, Keysville, Kil-
. marnock, Lebanon, ILexington, Louisa,
Tauray, Liynchburg, McDowell, Madison,
" Manassas, Marion, Marshall, Middle-
burg, Montpelier, New Castle, Norton,
Orange, Pearisburg, Port Royal, Powha-
tan, i, Quantico, Raphine, River-
ton, Roanoke, Rocky Mount, Roseland,
Scottsville, South Boston, Sparta, Staun-
ton, Stuart, Tappahannock, Tazewell,
Troutville, Victoria, Walkerton, Warren-
ton, Warsaw, Washington, Waynesboro,
Wilson, Winchester, Woodstock, and
Wytheville, Va.

(31) Between Kinston, N.C., on the

one hand, and, on the other, those
points in Virginia listed in (5) above ex-
cept Floyd, Galax, Hillsville, Martins-
ville, Radford, and Stuart, Va.
. (32) Between Laurinburg, N.C., on the
one hand, and, on the other, Amelia,
Arlington, Ashland, Berryville, Blacks-
burg, Blackstone, Blackwater, Bluefield,
Bridgewater, Bristol, Broadway, Bur-
gess, Burkeville, Calverton, Charlottes-
ville, Clintwood, Columbia, Crozier, Cul-
peper, Cumberland, Dahlgren, Damas-
cus, Dillwyn, Edinburg, Elkton, Fairfax,
Farmville, Fredericksburg, Galax, Gate
City, Glade Spring, Grundy, Harrison-
burg, Hightown, Hillsboro, Hillsville,
Honaker, Independence, Ivanhoe, Keep~
ville, Xilmarnock, Iebanon, Iouisa,
Luray, McDowell, Madison, Manassas,
Marion, Marshall; Middleburg, Mont-
pelier, Norton, Orange, Pearisburg, Port
Royal, Powhatan, Pulaski, Quantico,
Radford, Raphine, Riverton, Scottsville,
Sparta, Staunton, Tappahannock, Taze-
well, Victoria, Walkerton, Warrenton,
‘Warsaw, Washington, Waynesboro, Wil-
son, Winchester, Woodstock, and Wythe-
ville, Va.

(33) Between Iillington, N.C., on the
one hand, and, on the other, Amelia,
Arlington, Ashland, Berryville, Black-
stone, Blackwater, Bridgewater, Bristol,
Broadway, Burgess, Burkeville, Calver-
ton, Charlottesville, Clintwood, Colum-
bia, Crozier, Culpeper, Cumberland,
Dahlgren, Damascus, Dillwyn, Edinburg,
Elkton, Fairfax, Farmville, Fredericks-
burg, Gate City, Glade Spring, Grundy,
Harrisonburg, Hightown, Hillsboro,

Honaker, Keysville, Xilmarnock, Leba- .

non, Louisa, Luray, McDowell, Madison,
Manassas, Marshall, Middleburg, Mont-
pelier, Port Royal, Powhatan, Quantico,
Riverton, Scottsville, Sparta, Staunton,
‘Tappahannock, Tazewell, Victoria, Wal-
kerton, Warrenton, Warsaw, Washing-
ton, Waynesboro, Wilson, Winchester,
and Woodstock, Va.

(34) Between Louisburg, N.C., on the
one hand, and, on the other, Amelia,
Arlington, Ashland, Berryville, Black-
stone, Blackwater, Bridgewater, Bristol,

_Broadway, Burgess, Burkeville, Calver-
ton, Charlotte C.H,, . Charlottesville,
Clifton Forge, Clintwood, Columbia, Cov-
ington, Crozier, Culpeper, Cumberland,
Dahlgren, Damascus, Dillwyn, Edinburg,
Elkton, Fairfax, Farmville, Fredericks-
burg, Gate City, Glade Spring, Grundy,
Harrisonburg, Hightown, Hillshoro,
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Honaker, Hot Springs, Xilmarnock,
Lebanon, XLoulsa, ILuray, McDowell,

Madison, Manassas, Marion, Marshall,
Middleburg, dMontpelier, Norton, Orange,
Port Royal, Powhatan, Quantico, Riv-
erton, Roselnnd, Scottsville, Sparta,
Staunton, Tappahannock, Tazewell, Vic-
torla, Walkerton, Warrenton, Warsaw,
‘Washington, Waynesboro, Wilson, Win-
chester, and Woodstock, Va.

(35) Between Lumberton, N.C., on the
one hand, and, on the other, Amelia,
Arlington, Ashland, Berryville, Black-
stone, Blackwater, Bridgewater, Bristol,
Broadway, Burgess, Burkeville, Calver-
ton, Charlottesville, Clintwood, Colum-
bia, Crozier, Culpeper, Cumberland,
Dahlgren, Damascus, Dillwyn, Edinburg,
Elkton, Fairfax, Farmville, Frederlcks-
burg, Galax, Gate City, Glade Spring,
Grundy, Harrisonburg, Hightown, Hills-
boro, Honaker, Independence, Kilmar-
nock, Lebanon, Louisa, Luray, McDowell,
Madison, Manassas, Marion, Marshall,
Middleburg, Montpelier, Norton, Orange,
Port Royal, Powhatan, Quantico, Rad-
ford, Riverton, Roseland, Scottsville,
Sparta, Staunton, Tappahannock, Taze-
well, Victoria, Walkerton, T7arrenton,
Warsaw, Washington, Waynesboro, Wil-
son, Winchester, and Woodstock, Va.

(36) Between Aanns Harbor, N.C., on
the one hand, and, on the other, those
points in Virginia listed in (5) above
except Burgess and Kilmarnock, Va.

(37) Between Monroe, N.C., on the one
hand, and, on the other, those points in
‘Virgmia. listed in (5) above.

(38) Between Morehead City, N.C,, on
the one hand, and, on the other, those
points in Virginia listed in (5) above.

(39) Between Morven, N.C., on the one
hand, and, on the other, Arlington, Ash-
Iand, Berryville, Blacksburg, Blackwater,
Bridgewater, Bristol, Broadway, Burgess,
Calverton, Charlottesville, Clifton Forge,
Clintwood, Columbia, Covington, Cul-
peper, Dahlgren, Damascus, Edinburg,
Elkton, Fairfax, Fredericksburg, Gate
City, Glade Spring, Glasgow, Grundy,
Harrisonburg, Hightown, Hillsboro, Hon-
aker, Hbot Springs, Independence, Kil-
marnock, Lebanon, Lexinston, Xoulsa,
Luray, McDowell, Madizon, Manas:sas,
Marion, Marshall, Middleburg, Mont-
pelier, Norton, Orange, Pearisburg, Port
Royal, Quantico, Radford, Raphine,
Riverton, Scottsville, Sparta, Staunton,
Tappahannock, Tazewell, Walkerton,
Warrenton, Warsaw, Washington,
‘Waynesboro, Winchester, and Wood-
stock, Va.

. (40) Between Murfreeshoro, N.C., on
the one hand, and, on the other, those
points in Virginia listed in (5) above.

(41) Between New Bern, N.C., on the
one hand, and, on the other, these points
in Virginia listed in (5) above except
Floyd, Va.

(42) Between Pittsboro, N.C., on the
one hand, and, on the other, Arlington,
Ashland, Berryville, Blackstone, Black-
water, Broadway, Burgess, Calverton,
Clintwood, Crozier, Culpeper, Dahigren,
Edinburg, Elkton, Fairfax, Fredericks-
burg, Harrisonburg, Hightown, Hills-
boro, Xilmarnock, Louisa, Luray, Mc-
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Dowell, Madison, Manassas, Marshall,
Middleburg, Montpeller, Orange, Port
Royal, Quantico, Riverton, Sparta, Tap~
pahannock, Walkerton, Warrenton, War-
saw, Washingten, Wilson, Winchester,
and Weodstock, Va.

(43) Between Flymouth, N.C., on the
one hand, and, on the other, those points
in Virginia listed in (5) above, except
Burgess and Kilmarnock, Va.

(44) Between Pollocksville, N.C.,, on
the one hand, and on the other, those
polnts In Virginia, except Bristol, Floyd,
and Radford, Va.

(45) Between Raleigh, N.C., on the
one haond, and, on the other, Amelia,
Arlington, Ashland, Berryville, Black-
stone, Blackwater, Bridgewater, Bristol,
Broadway, Burgess, Burkeville, Calver-
ton, Charlottesville, Clintwood, Colum-
bia, Crozier, Culpeper, Cumberland,
Dahlsren, Damacscus, Dillwyn, Edin-
burg, Elkton, Fairfax, Farmville, Fred-
ericksburyr, Gate City, Glade Spring,
Grundy, Barrisonburg, Hichtown, Hills-
boro, Honaker, Kilmarnock, Lebanon,
Louisa, Luray, McDowell, Madison,
Manassas, MMarion, Marshall, Middleburg,
Montpelier, Norton, Orange, Port Royal,
Powhatan, Quantico, Riverfon, Scotts-
ville, Spara, Staunton, Tappzhamnock,
Tazewell, Victoria, Walkerton, Warren-
ton, Warsaw, Washington, Waynesboro,
Wilson, Winchester, and Woodstock, Va.

(40) Between Richlands, N.C., on the
cne hand, and, on the other, those points
in Vlrgm!a llsted in (5) above except
Floyd, Galax, Gretna, Hillsville, Martins-
ville, Radford, and Stuart, Va.

“4n Betv:een Rich Square, N.C., on
the one hand, and, on the other, thoze
polnts In Virginia listed in (5) above.

(48) Between Rockingham, N.C.,, on
the one hand, ond, on the other, Amelia,
Arlington, Ashland, Berryville, Blacks-
burp, Blackstone, Blackwater, Blusfield,
Bridrewater, Bristol, Broadway, Burgess,
Calverton, Charlottesville, Clintwood,
Crozler, Culpeper, Dahlzren, Damascus,
Edinburg, Elkton, Fahfax, Floyd, Fred-
ericksburg, Gate City, Glade Spring, -
Grundy, Harrlsonburg, Bightown, Hills-
boro, Honaker, Independence, Ivanhoce,
Kilmarnock, Lebanon, Louisa, Luray,
FcDowell, Madison, MManassas, Marion,
Marshall, Middleburgy, Montpelier, Nor-
ton, Pearisburg, Port Royal, Powhatan,
Pulaski, Radford, Riverton, Scottsville,
Sparta, Staunton, Tappahapnock, Taze-
well, Walkerton, Warrenton, Warsarw,
Weoshington, Wilson, Winchester, and
TWoodstock, Va.

(49) Between Rocky Mounf, N.C., on
the one hand, and, on the other, those
points in Virginia listed in (5) above, ex~
cept Clarksville and South Boston, Va.

(50) Between Roxkoro, N.C., on the
one hand, and, on the other, Arlington,
Ashland, Berryville, Blackwater, Bur-
pgess, Calverten, Dahlgren, Fairfax,
Fredericksburg, Hillsboro, EKilmarnock,
Manassas, Marshall, Middleburg, Port
Royal, Quantico, Sparta, Tappahannock,
Walkerton, Warrenton, and Warsaw, Va.

(51) Between Salisbury, N.C., on the
one hand, and, on the other, Arlinzton,
Ashland, Berryville, Blacksburg, Black-
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water, Bridgewater, Broadway, Burgess,
Calverton, Clintwood, Crozier, Culpeper,
Dahlgren, Edinburg, Elkton, Fairfax,
Floyd, Fredericksburg, Harrisonburg,
Hillsboro, Kilmarnock, Luray, Madison,
Manassas, Marshall, Middleburg, Mont-
pelier, Orange, Port Royal, Quantico,
Riverton, Sparta, Tappahannock, Walk-
erton, Warrenton, Warsaw, Washington,
and Woodstock, Va.

(52) Between Sanford, N.C., on the
one hand, .and, on the other, Amelia,
Arlington, Ashland, Berryville, Black-
stone, Blackwater, Bridgewater, Bristol,
Broadway, Burgess, Burkeville, Calver-
ton, Charlottesville, Clintwood, Crozier,
Culpeper, Dahlgren, Damascus, Dillwyn,
Edinburg, Elkton, Fairfax, Fredericks-
burg, Gate City, Glade Spring, Grundy,

Harrisonburg, Hightown, Hillsboro,
Honaker, Independence, Xilmarnock,
Lebanon, Louisa, Luray, McDowell,

Madison, Manassas, Marshall, Middle-
burg, Montpelier, Norton, Orange, Port
Royal, Powhatan, Riverton, Scottsville,
Sparta, Staunton, Tappahannock,
Walkerton, Warrenton, Warsaw, Wash-~
ington, Wilson, Winchester, and Wood-
stock, Va.

(563) Between Scotland Neck, N.C., on
the one hand, and, on the other, those
points in Virginia listed in (5) above.

(54) Between Smithfield, N.C., on the
one hand, and, on the other, Amelia, Ap-
pomattox, Arlington, Ashland, Berry-
ville, Blackstone, Blackwater, Bridge-
water, Bristol, Broadway, Burgess,
Burkeville, Calverton, Charlottesville,
Clintwood, Columbia, Covington, Crozier,
Culpeper, Cumberland, Deahlgren,
Damascus, Dillwyn, Edinburg, Elkton,
Fairfax, Farmville, Fredericksburg, Gate
City, Glade Spring, Gretna, Grundy,
Harrisonburg, Hightown, Hillsboro,
Hillsville, Honaker, Hot Springs, Kilmar-
nock, Lebanon, Louisa, Luray, McDowell,
Madison, Manassas, Marion, Marshall,
Middleburg, Montpelier, Norton, Orange,
Port . Royal, 7Powhatan, Quantico,
Raphine, Riverton, Roseland, Scottsville,
Sparta, Staunton, Tappahannock, Taze-~
well, Victoria, Walkerton, Warrenton,
Warsaw, Washington, Waynesboro, Wil-
son, Winchester, Woodstock, and Wythe-
ville, Va.

(55) Between Tabor City, N.C.,, on the
one hand, and, on the other, those points
in Virginia listed in (5) above, except

Altavista, Bedford, Brookneal, Clarks--

ville, Gretna, Maxtinsville, Rocky Mount,
and South Boston, Va.

(56) Between Tarboro, N.C., on the
one hand, and, on the other, those points
in Virginig listed in (5) above.

(57) Between Troy, N.C., on the one
hand, and, on the other, Amelia, Arling-
ton, Ashland, Berryville, Blackstone,
Blackwater, Bristol, Burgess, Burkeville,
Calverton, Clintwood, Crozier, Culpeper,
Cumberland, Daghlgren, Damascus, Dill-
wyn, Edinburg, Fairfax, Farmville, Fred-
ericksburg, Gate City, Glade Spring,,
Grundy, Hillsboro, Honaker, Kilmarnock,
Lebanon, Luray, Madison, Manassas,
Marion, Marshall, Middleburg, Mont-
pelier, Norton, Port Royal, Powhatan,
Quantico, Riverton, Scottsville,. Sparba,
Tappahannock, Tazewell, Walkerton,
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Warrenton, Warsaw, Washington, Wil-
son, Winchester, and Woodstock, Va.

(58) Between Vandemere, N.C., on the
one hand, and, on the other, those points
in Virginia listed in (5) above, except
Pearisburg and Port Royal, Va.

(59) Between Shallotte, N.C., on the
one hand, and, on the ofher, those points
in Virginia listed in (5) above, except
Altavista, Bedford, Brooknea], Clarks-
ville, Gretna, New Castle, Roanoke,
Rocky Mount, South Boston, and Trout-
ville, Va.

(60) Between Southport, NC on the
one hand, and, on the other, those points
in Virginia lised in (5) above, except
Gretna, Martinsville, Rocky Mount, and
South Boston, Va.

(61) Between Sunbury, N.C., on the
one hand, and, on the other, those
points in Virginia listed in (5) above, ex-
cept. Burgess, Columbia, Crozier, Kil-
marnock, Louisa, Montpelier, Sparta,
Tappahannock Walkerton, and Warsaw,
Va.

(62) Between Swanquarter, N.C., on
the one hand, and, on the other, those
points in Virginia listed in (5) above, ex~
cept Burgess and Kilmarnock, Va.

(63) Between Swansboro, N.C., on the
one hand, and, on the other, those points
in Virginis, hsted in (5) above.

(64) Between Wadesboro, N.C., on the
one hand, and, on the other, Arlington,
Ashland, Berryville, Blacksburg, Black-
water, Bridgewater, Bristol, Broadway,
Burgess, Calverton, Charlottesville, Clif-
ton Forge, Clintwood, Covington, Cul-
peper, Dahlgren, Damascus, Edinburg,
Flkton, Fairfax, Fredericksburg, Gate
City, Glade Spring, Glasgow, Grundy,
Harrisonburg, Hightown, Hillsboro,
Honaker, Hot Springs, Independence,
Kilmarnock, Lebanon, Lexington, Louisa,
Luray, McDowell, Madison, Manassas,
Marion, Marshall, Middelburg, Mont-
pelier, Norton, Orange, Port Royal,
Quantico, Radford, Raphine, Riverton,
Scottsville, Sparta, Staunton, Tappa-
hannock, Tazewell, Walkerton, Warren~
ton, War%aw, ‘Washington, - Waynes-
boro, Winchester, and Woodstock, Va. .

(65) Between Wallace, N.C.,, on the
one hand, and, on the other, Altavista,
Amelia, Amherst, Appomattox, Arling-
ton, Ashland, Bedford, Berryville, Black-
stone, Blackwater, Bridgewater, Bristol,
Broadway, Burgess, Burkeville, Calver-
ton, Charlotte C. H., Charlottesville,
Chase City, Clarksville, Clifton Forge,
Clintwood, Columbia, Covington, Crozier,
Culpeper, Cumberland, Dahlgren, Da~
mascus, Dillwyn, Edinburg, Elkton, Fair-
fax, Farmville, Fredericksburg, Gate
City, Glade Spring, Glasgow, Grundy,
Harrisonburg, Hightown, Hillsboro,
Honaker, Hot Springs, Independence,
Keysville, Kilmarnock, Lebanon, Lexing-
ton, Louisa, Luray, Lynchburg, Mc-
Dowell, Madison, Manassas, Marion,
Marshall, Middleburg, Montpelier, New
Casfle, Norton, Orange, Port Royal,
Powhatan, Quentico, Raphine, Riverton,
Roseland, Scottsville, Sparta, Staunton,
Tappahannock, ‘Tazewell, Victoria,
Walkerton, Warrenton, Warsaw, Wash-
ington, Waynesboro, Wilson, Winchester,
and Woodstock, Va. -

(66) Between Warrenton, N.C,, on the
one hand, and, on the other, Altavista,
Arlington, Ashland, Berryville, Black-
water, Bridgewater, Bristol, Broadway,"
Burgess, Calverton, Charlottesville, Clif«
ton Forge, Clintwood, Crozler, Culpeper,
Cumberland, Dahlgren, Dillwyn, Edin«
burg, Elkton, Fairfax, Fredericksburg,
Gate City, Glade Spring, Grundy, Har-
risonburg, Hightown, Hillsboro, Honalzer,
Hot Springs, Xilmarnock, Lebanon,
Louisa, Luray, McDowell, Madison,
Manasses, Mayion, Marsholl, Middle«
burg, Monfpzlier, Norton, Orange, Peat«
isburg, Port Royal, Quantico, Radford,
Riverton, Roseland, Scottsville, Sparta,
Staunton, Tappahonnock, Tazewell,
Walkerton, Warrenton, Warsaw, Wash-
ington, Waynesboro, Winchester, and
Woodstock, Va.

(67) Between Warsaw, N.C.,, on tho
one hand, and, on the other, Altnvists,
Amelia, Amherst Appomattox, Arling-
ton, Ashland, Bedford, Berryville, Black-
stone, Blackwater, Bridgewater, Bristol,
Broadway, Burgess, Burkeville, Calver
ton, Charlottesville, Chase City, Clifton
Forge, Clintwood, Columbia, Covington,
Crozier, Culpeper, Cumberlond, Dahl-
gren, Damascus, Dillwyn, Edinburg, Ellk«
ton, Fairfex, Farmville, Fredericksburg,
Gate City, Glade Spring, Glasgow,
Grundy, Harrisonburg, Hightown, Hillg«
boro, Honaker, Hot Springs, Keysville,
Kilmarnock, Lebanon, Lexington, Louisa,
Luray, Lynchburg, McDowell, Madison,
Manassas, Marion, Marshall, Middle«
burg, Montpelier, Norton, Orange, Port
Royal, Powhatan, Quantico, Raphine,
Riverton, Roseland, Scottsville, Sparta,
Staunton, Teppahannock, Vietorin,
Walkerton, Warrenton, Warsaw, Wash-
ington, Waynesboro, Wilson, Winchestor,
and Woodstock, Va.

(68) Between Washington, N.C., on
the one hand, and, on the other, those
points in Virginia listed in (5) above ex~
cept Blackwater, Bristol, Damascus, and
Gate City, Va.

(69) Between Whiteville, N.C., on the
one hand, and, on the other, Amelin,
Ambherst, Appomattox, Arlington, Ashe
land, Berryville, Blacksburg, Blackstono,
Blackwater, Bluefield, Bridgewater, Brig«
tol, Broadwsay, Burgess, Burkeville, Cnl-
verton, Charlotte C.H. Charlottesville,
Chase City, Clifton Forge, Clintwood, Co~
lumbia, Crozier, Culpeper, Cumberland,
Dsahlgren, Damascus, Dillwyn, Edinbure,
Elkton, Fairfax, Farmville, Floyd, Fred-
ericksburg, Galax, Gate City, Glado
Spring, Glasgow, Grundy, Harrlsonburg,
Hightown, Hillshoro, Hillsville, Honaker,
Hot Springs, Independence, Ivanhoo,
Keysville, Kilmarnock, Lebanon, Lex-
ington, Louisa, Luray, McDowell, Madi-
son, Manassas, Marion, Marshell, Mid-
dleburg, Montpelier, Norton, Orange,
Pearisburg, Port Royal, Powhaton,
Pulaski, Quantico, Radford, Raphine,
Riverton, Roseland, Scottsville, Sparta,
Staunton, Stuart, Tappahannock, Vice
toria, Walkerton, Warrenton, Warsaw,
‘Washington, Waynesboro, Wilson, Win~
chester, and Woodstock, Va.

(70) Between Willimaston, N.C,, on
one hand, and, on the other, those points

in Virginia listed in (5) above.
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(71) Between Wilmington, N.C.,, on
the one hand, and, on the other, those
points listed in (5) above except Brook-
neal, Floyd, Gretna, Roanoke, Rocky
Mount, South Boston, and Troutville, Va.

(72) Between Wilson, N.C., on the one

. hand, and, on the other, Appomattox,
Brookneal, Charlotte C.H., Chase City,
Clarksville, Floyd, Galax, Gretna, Hills-
ville, Ivanhoe, Martinsville, Radford,
Rocky Moumt, South Boston, Stuart, and
Wytherille, Va.

(73) Bebtween Windsor, N.C., on the
one hand, and, on the other, those points
in Virginia listed m (5) above except
“Burgess, Va.

(74) Between Zebulon, N.C., on the one
hand, and, on the other, Amelia, Appo-
mattox, Arlington, Ashland, Berryville,
Blackwater, Bridgewater, Bristol, Broad-
way, Burgess, Burkeville, Calverton,
Charlottesville, Clintwood, Crozier, Cul-
peper, Dahlgren, Damascus, Edinburg,
Elkton, Fairfax, Fredéricksburg, Gate
City, Glade Spring, Grundy, Harrison-
burg, Hightown, Hillshoro, Honaker, Hot
Springs, Kilmarnock, Lebanon, Louisa,
Luray, McDowell, Madison, Manasssas,
Marion, Marshall, Middleburg, Mont-
pelier, Norton, Orange, Port Royal, Pow-
hatan, Quantico, Riverton, Roseland,
Sparta, Staunton, Tappahannock, Taze-
well, - Walkerton, Warrenton, Warsaw,
‘Washington, Waynesboro, Winchester,
and Woodstock, Va. The purpose of this
filing is to eliminate the gateways at
Roanoke Rapids and Charlotte, N.C.

No. MC-103051 (Sub-No. E1), filed
May 10, 1974. Applicant: FLEET
TRANSPORT COMPANY, INC., P.O.Box
90408, Nashville, Tenn. 37209. Apphmt’s
representative: Russell E, Stone (same
as above). Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Oils and jats and blends thereof, from
points in North Carolina to points in
Kentucky -(except Jefferson County),
Mississippi, Arkansas, and Iilinois (ex-
cept Jacksonville and points within 5
miles thereof, Champaign, and Chicago).
(2) TVegetable oils and vegetlable oil
shortening, from Savannah, Ga., 1o
Chattanooga, Tenn. (3) Vegeiable oils,
animal oils, and fats and blends thereof
(except tall oil or naval stores), from
points in Florida to points in XKentucky
(except Jefferson County), Arkansss,
Michigan, Illinois (except Jacksonville
and points within 5 miles thereof, Cham-
paign, and Chicago), Indiana, Ohio (ex-
cept Columbus and Cincinnati), Penn-
sylvania, West Virginia, and New York.
(4) Oils and fats and blends thereof, in
“bulk, in tank vehicles, from points in
South Carolina (except animal oils and
grease, from Society Hill and Bennetts-
ville), to points in Mississippi, Kentucky,
Arkansas, Michigan, Ilinois (except
Jacksonville and points within five miles
thereof, Champaign, and Chicago) and
Indiana. (3) Vegelable oils, animal oils,
and fats and blends thereof, from points
in Kentucky (except Jefferson County),
to points in Georgia, South Caroling, and
‘Florida. (6) Oils and fats and blends
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thereof, irom points in Virginia (except
vegetable oils) from Portsmouth, Va., to
Chattanooga, Tenn., to points in Ala-
bama, Arkansas, and Alississippl. (7)
Vegetable oils, animal oils, and fats and
blends thereof (except tall.oil or naval
stores), in bulk, in tank vehicles, from
points in Arkansas to points in Georgia,
North Carolina, New York (except
Rochester), South Carolina, Virginia
(except cottonseed oil, soybean oil, and
peanut oil to Suffolk, Va.), Florlda,
Pennsylvania, Maryland, West Virginia,
and New Jersey. (8) Vegetlable oils, ant-
mal oils, and Jats and blends thcreof,
from points in Nlinols (except Jackson-
‘ville and points within 5 miles thercof,
Champaizn and Chicago), to points in
Alabama, Georgia, South Caroling, ¥lor-
ida, and North Carolinz. (9) Vegetable
oil, animal oil, and Jfats and blends
thereof, in bulk, in tank vehicles, from
points in Indiang to points in Alabama,
Georgia, South Carolina, and Florida.
(10) Vegetable oil, animal oils, and fals
and blends thereof, in bulk, in tank ve-
hicles, from points in Ohilo (except Co-
lumbus and Cincinnati), to points in
Alabama, Georgia, South Carolina, Flor-
jda. The purpose of this filing is to
eliminate the gatewnys of Chattancoza,
Tenn., in propesal numbers 1, 3, 4, 5, 6,
7 8,9, 10, and in proposal number 2.

No. MC-107002 (Sub-No. E5), filed
April 18, 1974. Applicant: AILLER
TRANSPORTERS, INC,, P.O. Box 1123,
Jackson, Miss. 39205. Applicant'’s repre-
sentative: John J. Borth (same as
above). Authority sought to operate as a
-common carrier, by motor verlcle; over
jrregular routes, transporting: Chemi-
cals, in bulk, in tank or hopper-type
trailers, from Mobile, Ala., to points in
Tlinois, Yowa, Kansas, Afissouri, Ohlo,
Wisconsin, Indiana, AMichigan, and Ken-
tucky. The purpose of this filing is to
eliminate the gateway of & point in Ar-
kansas at the junction of Interstate
Highway 55 and Arkansas Highway 18
(which is within 10 miles of Barfield,
Ark.) (except points in eastern Kentucky
which are served via the Decatur, Ala,,
gateway).

No. MC-107478 (Sub-No. ET7), filed
April 16, 1974. Applicant: OLD DO-
MINION FREIGHT LINE, P,O. Drawer
2006, High Point, N.C. 27261. Applicant’s
representative: John T. Coon (same as
above) . Authorlfy sought to operateas a
common carrier, by motor vehicle, over
irregular routes, transporting: General
commodities {(except those of unusual
value, Classes A and B explosives, hotlse~
hold goods as defined by the Co! sion,
commuodities in bulk, commodities requir-
ing special equipment, and those injuri-
ous or contaminating to other lading),
between Martinsville, Va., on the one
hand, and, on the other, points in Geor-
gia and South Carolina on, east, and
south of & line beginning at the Ala-
bama-Georgin State line, and extending
east along Georgia Highway 62 to Al-
bany, thence along Georgia Highway 257

- to its intersection with Georgia Hichway
32, thence along Georgla Highway 32 to
its intersection with Georgia Highway

107, thence along Georgia Highway 107
to Fitzgerald, thence along U.S. Highway
319 to McRae, thence along U.S. Highway
280 to Mt. Vernon, thence along Georgia
Highway 56 to Swainsboro, thence along
U.S. Hichway 80 to its intersection with
Georgla Highway 23, thence along Geor-
gia Highway 23 to Millen, thence along
Georgia Hirhway 21 to Sylvania, thence
along U.S. Highway 301 to Allendale,
S5.C., thence alons South Caroling High-
way 6471 to its intersection with South
Carolina Highway 64, thence along South
Carolina Hizhway 64 to iis intersection
with U.S. Highwoy 21, thence along US.
Hichway 21 to its intersection with South
Carolina Highway 210, thence salong
South Carolina Hichway 210 to Lake
Marion, thenee along Lake Marion to the
Santee River, thence along the Santee
River to the Atlantic Ocean. The purpose
of this filing is to eliminate the gateway
of Charleston, S.C., and poinfs within 15
miles thereof.

No. MC-110525 (Sub-No. E39), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien
(same as above). Authorify sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liguid chemicals as defined in The
Maxiweell Co., Extension—Addyston, 63
AM.CC. 677, in bulk, in tank vehicles,
from the District of Columbia fo points
in Ohio. The purpose of this filing is to
eliminate the gatewsys of Morganfown
and Natrium, W. Va.

No, MC-110525 (Sub-No. E132), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANE LINES, INC.,, P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting:
Liquid chemicals as defined In The Mazx~
well Co., Extension—Addyston, 63 M.C.C.
677 (except bituminous products and
materials), in bulk, In fapnk vehicles,
from the District of Columbia to points
in Montana. The purpose of this filing is
to eliminate the gateways of Morgantown
%nht} Natrium, W. Va, and Addyston,

0.

No. MC-110525 (Sub-No. E133), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downinston, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above). Authority sought.to operate
as a common carrier, by motor vehicle,
over Irregular routes, transporting:
Liquid chemicals, in bulk, in tank vehi~
cles, from the District of Columbia to
points in Nebraska. The purpose of this
filing is to eliminate the gateway of In-
stitute, W. Va.

No. MC-110525 (Sub-No. E134), filed
May 8, 1974, Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downington, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above), Authority sought to operate
as a common carrier, by mofor vehicle,
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over drregular routes, transporting:
Liquid chemicals as defined in The Maz-
well Co., Extension—Addyston, 63 M.C.C.
667 (except bituminuous products and
materials) , in bulk, in tank vehicles, from
the District of Columbia to points in
Nevada. The purpose of this filing is to
eliminate the gateways of Morgantown
and Natrium, W. Va., and Addyston,
Ohio.

No. MC-110525 (Sub-No. E135), filed
May 8, 1974, Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O’Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Lig-
uid chemicals, in bulk, in tank vehicles,
from the District of Columbia to points
in Bergen, Essex, Hudson, Middlesex,
Morris, Passaic, Somerset, Union, and
Warren Counties, N.J. The purpose of
this filing is to eliminate the gateways of
Lima and Philadelphis, Pa.

No. MC-110525 (Sub-No. E136), filed
* May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Lig~
uid chemicals as defined in The Mazxwell
Co., Extension—Addyston, 63 M.C.C. 677
(except bituminous products and mate-
rials), in bulk, in tank vehicles, from
the District of Columbia to points in
New Mexico, The purpose of this filing is
to eliminate the gateways of Morgan-
town and Natrium, W, Va., and Addys-
ton, Ohio.

No. MC-110525 (Sub-No. E138), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Zig-
uid chemicals as defined in The Maz-
well Co., Extension-Addyston, 63 M.C.C.
667 (except bituminous products and
madterials), in bulk, in tank vehicles, from
the District of Columbia to points in
North Dakotfa. The purpose of this filing
is to eliminate the gateways of Natrium
%tlxg. Morgantown, W, Va., and Addyston,

oA ‘

No. MC-110525 (Sub-No. E140), filed
May 8, 1974, Applicant: CHEMICAL

LEAMAN TANK LINES, INC., P.O. Box -

200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O’Brien (same
as above). Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting: Lig-
uid chemicals, in bulk, in tank vehicles,
from the District of Columbia to points
in Oklahoma. The purpose of this filing
ivsv t<‘)’ eliminate the gateway of Institute,
. Va.

No. MC-110525 (Sub-No. E141), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box

v
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200, Downingtown, Pa. 19355. Applicant’s
representative: Thomas J. O'Brien (same
as above). Authority sought to operaté
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Liquid chemicals as defined in The Max-
well Co., Extension—Addyston, 63 M.C.C.
677 (except bituminous products and
materials), in bulk, in tank vehicles,
from the District of Columbia to points
in Oregon. The purpose of this filing is
to eliminate the gateways of Morgan-
tolx;rln and Natrium, W. Va., and Addyston,
Ohio. .

No. MC-110525 (Sub-No. £143), filed
May 8, 1974, Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335, Applicant’s
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Liquid chemicals as defined in The Maz-
well Co., Extension—Addyston, 63 M.C.C.
677 (except bituminous products and ma-
terials), in bulk, in tank vehicles, from
the District of Columbia to points in
South Dakota. The purpose of this filing
is to eliminate the gateways of Morgan-~
town and Natrium, W. Va., and Addyston,
Ohio. ‘

No. MC-110525 (Sub-No. E144) ; filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, fransporting:
Liquid chemicals as defined in The Mazx-
well Co., Extension—Addyston, 63 M.C.C.,
677, in bulk, in tank vehicles, from the
District’ of Columbis to polnts in Texas.

_The purpose of this filing is to eliminate

the gateway of Institute, W. Va.

No. MC-110525 (Sub-No. E145), filed
May 8, 1974. Applicant:
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J, O'Brien (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Liquid chemicals as defined in The Mazx-

well Co., Extension—Addyston, 63 M.C.C, *

677 (except bituminous products mate-
rials), in bulk, in tank vehicles, from the
District of Columbia to points in Utah.
The purpose of this filing is to eliminate
the gateways of Morgantown and Nat-
rium, W, Va., and Addyston, Ohio.

No. MC-110525 (Sub-No. E148), filed
May 8, 1974. Applicant: CHEMICAL

LEAMAN TANK LINES, INC., P.O. Box.

200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien

(same as above). Authority sought to,

operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid chemicals as defined in The
Mazwell Co., Extension—Addyston, 63
M.C.C. 677 (except bituminous products
and materials), in bulk, in tank vehicles,
from the District of Columbia to points

in Wyoming. The purpose of this filing is

to eliminate the gateways of Morpon-
town, and Natrium, W, Va., and Addys-
ton, Ohio.

, No. MC-110525 (Sub-No, E149), filed
May 8, 1974. Applicont: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O’Brien
(same as above). Authority sought to
operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid chemicals as defined in The
Mazwell Co., Extension—Addyston, 63
M.C.C. 677, in bulk, in tank vehicles,
from points in Florids to points in Con=
necticut. The purpose of this filing iy to
eliminate the gateways of Institute,
W. Va., and Newark, N.J.

No. MC-110525 (Sub-No. E150), flled
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335, Applicant's
representative; Thomas J. O'Brien
(same as above). Authority sought to
operate as & common cerrier, by motor
vehicle, over irregular routes, tronsporte
ing: Liquid chemicals as defined in Tie
Mazwell Co., Extension—Addyston, 63
M.C.C. 677, in bulk, in tank vehicles,
from those points in Florida on and east
of U.S. Highway 319, to points in Idaho.
The purpose of this filing is to eliminato
the gateways of Imstitute, W. Va.,, and
‘Addyston, Ohio.

No. MC-110525 (Sub-No. E151), flled
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transporte-
ing: Liquid chemicals as defined in The
Mazwell Co., Extension—Addyston, 63
M.C.C. 671, in bulk, in tank vehicles,
from those points in Florlda on and easb
of Florida Highway 121 to points in Jows.
‘The purpose of this filing is to eliminate
the gateway of Institute, W. Va.

No. MC-110525 (Sub-No. E168), filed
May 8, 1974, Applicant: CHEMICAIL:
LEAMAN TANK LINES, INC,, P.O. Box
200, Dovningtown, Pa. 19335. Applicent’s
representative: ‘Thomas J. O'Brien
(same as above) . Authority sought to op=
erate as a common carrier, by motor ve=
hicle, over irregular routes, transporte
ing: Liquid chemicels as defined In The
Maxwell Co., Extension—Addyston, 63
M.C.C. 6717, in bulk, in tank vehicles,
from those points in Floride on and east
of a line beglnning at the Florida«
Georgla State line, thence slong U.S.
Highway 221 to junction Floride High-
way 361, thence along Florlda Highway
361 to Piney Pt., Fla., to those points in
Utah on and west of a line beginning
at the Utah-Idaho State line, thence
along U.S. Highway 91 to Leven, thenco
along Utah Highway 28 to Salino, thence
along U.S. Highway 89 to the Utah-
Arizons State line. The purpose of this
filing is to eliminate the gateways of
Institute, W. Va., and Addyston, Ohio.
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No. MC-110525 (Sub-No. E173), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box

" "19335, Downingtown, Pa. 19335. Appli~

cant’s representative: Thomas J. O'Brien
(same as above). Authorify sought to
operate as & common carrier, by motor
vehlcle, over irregular routes, transport-
ing: Liquid chemicals as defined in The
Mazwell Co., Extension—Addyston, 63
M.C.C. 671, inbulk, in tank vehicles, from
those pomts in Florida on and east of a

line beginning at the Florida-Georgia

" State line, thence along U.S. Highway

s

221 to junciion Floride, Highway 361,
thence along ¥lorida Highway 361 to
Piney Pt, Fla., to points in Wyoming.
The pnrpose of this filing is to eliminate
the gateway of Institute, W. Va:, and
Addyston, Ohio.

No. MC-110525 (Sub-No. E178), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK IINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas . J. - O'Brien
(same as gbove). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid chemicals (except bituminous
products and materials), from points in
Georgisa to points in Delaware. The pur-
pose of this filing is to eliminate the
gateway of Greensboro, N.C.

~ No. MC-110525 (Sub-No. E180), filed
May 8, 1974. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., P.O. Box
200, Downingtown, Pa. 19335. Applicant's
representative: Thomas J. O'Brien
(same as zbove). Authority sought to
operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liguid chemicals (except bituminous
products and materials), in bulk, in tank
vehicles, from points in Georgis to points
in Tdaho. The purpose of this filing is to
eliminate the gateways of Copperhill,
Tenn., and Addyston, Ohio.

No. MC-111729 (Sub-No. E2), filed

-May 3, 1974. Applicant: PUROLATOR

COURIER CORP., 2 Nevadsa Drive, Lake
Sucecess, N.Y. 11040. Applicant's repre-
sentative: Peter 1. Badanes (same as
above) . Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Business papers and records used in the

- preparation of punch cards, and reports

and other business papers, and’ records
containing information obtained from
punch cards or pertaining to the use
thereof (except cash letters), subject to
the resiriction that no service shall be
performed for any bank, banking insti-
tufion, or savings and loan association,
between. Chicago, IIl, and Lexington,
Ky. The purpose of this filing is to
eliminate the gateway of Cmcmnati,
Ohio.

No. MC-112822 (Sub-No. E15), filed
April 21, 1974. Applicant: BRAY LINES,
INC.,, P.O. Box 1191, Cushing, Okla.
74023. Applicant’s representative: Robert
A, Stone (same as above). Authonty
sought to operate as a common carrier,
by motor vehicle, over irregular routes,

NOTICES

transporting: Frozen foods, {rom points
in that part of California on, north, and
west of a line heginning at the Arizona-
California State line and extending
along U.S. Highway 66 to junction Cal-
ifornia Highway 58, thence along Cali-
fornia Highway 58 to junction U.S. High-
way 395, thence south along U.S. High-
way 395 to junction California Highway
74, thence west along California High-
way 74 to the Pacific Ocean, to points in
Towa and Nebraska. The purpose of this
filing is to eliminate the gateway of
points in Idaho.

No. MC-113843 (Sub-No. E6), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-~
mer Street, Boston, AMass. 02210, Appli-
cant’s representative: Xawrence T.
Sheils (same as above) . Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Frozen foods, from points
in Rhode Island to points in Nebraska.
The purpose of this filing is to eliminate
the gateway of Le Roy, N.Y.

No. MC-113843 (Sub-No. ET7), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210. Appli-
cant’s representative: IXawrence T.
Sheils (same as above) . Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, {rom points in Massa-
chusetts to points in Colorado. The pur-
pose of this filing is to eliminate the gate-
way of 1€ Roy, N.Y.

No. MC-113843 (Sub-No. ES8), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210. Appli-
cant's representative: Lawrence T. Shells
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen Joods, Irom points in Rhode
Island to points in Colorado. The purpose
of this filing is to eliminate the gateway
of Le Roy, N.X.

No. MC-113843 (Sub-No. E11), filed
May -8, 1974. Applicant: REFR.I GER-~-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210. Appli-
cant’s representative: Lawrence T. Sheils
(same as above). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Frozen fruits and berrics, frozen fruits
and berry concentrates, from points in
Massachusetts to poilnts in Texas, The
purpose of this filing Is to eliminate the
pateway of Geneva, N.Y,

No. MC-113843 (Sub-No. E12), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-~
mer Street, Boston, Mass, 02210. Appli-
cant's representative: Lawrence T. Shells
{same as above) . Authority soucht to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Frozen jruits and berrics, and Jfrozen
Jruit and berry concentrates, {rom points
in Rhode Island to points in Texas. The
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purpose of this filing is to eliminate the
gateway of Geneva, N.Y.

No. MC-113843 (Sub-No. E13), filed
May 8, 1974. Applizant: REFRIGER-~
ATED ¥OOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210. Appli-
cant’s representative: Lawrence T. Sheils
(same as chove) . Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregu'ar routes, transporting:
Frozen fish, from New Bedford, Mass.,
to Cincinnati and Dayton, Ohio. The pur-
pose of this flling is to eliminate fhe
rateway of Pittsburgh, Pa.

No. MC-113843 (Sub-No. E14), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-~
mer Street, Boston, Mass. 02210. Appli-
cant’s representative: Lawrence T. Sheils
(same as above). Authority scught to op-
erate as a commoan carrier, by motor ve~
hicle, over irregular routes, transporting:
Canned meats, meat products, and meat
by-products, as described in Section A
of Appendix I to the report in Descrip-
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except liquid com-
meodities in bulk, in tank vehicles), from
Boston, Mass., to points in Jowa, Kansas
Minnesota, Missour! Nebraska, North
Dakota, South Dakota, and Wisconsin.
Tane purpose of this filing is to eliminate
the gateway of the plantsite and storage
facilities of Dutfly-Mott Co., Inc., at or
near Hamlin, N.Y.

No. MC-113843 (Sub-No. E24), filed
Moy 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210. Appli-
cant’s representative: Lawrence T. Sheils

(same as above). Authority sought to op—
hicle, over irregular routes,
Frozen foods, from points in Massachu-
setts, to points in Nebraska. The pur-
pose of this filinz is to eliminate the
gateway of L2 Roy, N.Y.

No. MC-113843 (Sub-No. E14), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-~
mer Street, Boston, Mass. 02210. Appli-
cant’s reprecentative: Lawrence T. Sheils
(same as above). Authority sought to op-
erate as a common carrier, by motor
erate as o common earrier, by motor ve-
vehicle, over irregular routes, transport-
ing: Frozen foods, from points in Massa-
chusetts, to points in Minnesota. The
purpose of this filing is to eliminate the
gateway of Le Roy, N.Y. e

No. M(C-113843 (Sub-No. E24), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC,, 316 Sum-
mer Street, Boston, Mass. 02210. Appli-
cant’s reprecentative: Lawrence T. Sheils
{same as above) . Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from points in Massa-
chusetts, to points in Nebraska. The pur-
pose of this filing is to eliminate the
gateway of Le Roy, N.Y.

No. MC-114045 (Sub-No. EST), filed
May 10, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Texas 75222. Applcant’s represenfative:
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J. B. Stuart (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
Frozen pies and frozen bakery products,
from Lake City and Pottstown, Pa., to
points in Arizona, California, Nevada,
New Mexico, Oregon, anl Utah. The pur-
pose of this filing is to eliminate the
gateway of Tulsa, Okla. )

No. MC-114045 (Sub-No. E102), filed
May 10, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Texas 75222. Applicant’s representative:
J. B. Stuart (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen dairy oproducts,
from Lake City and Pottstown, Pa., to
points in Oregon and Utah. The purpose
of this filing is to eliminate the gateway
of Oklahoms, City, Okla. -

No. MC-113843 (Sub-No. E25), filed
May 8, 1974, Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210. Appli-
canft’s representative; Lawrence T. Sheils
(same as above). Authority sought to op-~
erate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from points in Massa-
chusetts to points in Minnesota. The pur-
pose of this filing is to eliminate the
gateway of 1e Roy, N.Y.

No. MC-113843 (Sub-No. E26), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-~
mer Street, Boston, Mass. 02210. Appli-
cant’s representative: Lawrence T. Sheils
(same as above) . Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from points in Rhode
Island to points in Minnesota. The pur-
pose of this filing is to eliminate the
gateway of Le Roy, N.Y. -

No. MC-113843 (Sub-No. E14), filed
May 8, 1974. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer Street, Boston, Mass. 02210. Appli-
cant’s representative: Lawrence T. Sheils
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Frozen foods, from points in Con-
necticut to points in Colorado. The pur-
pose of this filing is to eliminate the gate-
way of Le Roy, N.¥,

No. MC-114045 (Sub-No. E98), filed
May 10, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Texas 75222, Applicant’s representative:
J. B. Stuart (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Cheese, from South Ful-
ton, Tenn., to points in Idaho, Montana,
Oregon, Utah, Washington, and Wy-
oming. The purpose of this filing is to
climinate the gateway of Oklahoma City,
Okla,

No. MC-114045 (Sub-No. E100), filed
May 10, 1974. Applicant: TRANS-COLD
EXPRESS, INC,, P.O. Box 5842, Dallas,
Texas 75222, Applicant’s representative:
J. B. Stuart (same as above). Authority
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sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen fruits, frozen ber-
ries, and frozen vegetables, from points in

Virginia (except Exmore), to points in.

California. The purpose of this filing is
to eliminate the gateway of points in
Texas, Oklahoma, or Arkansas.

No. MC-114045 (Sub-No. E102), filed
May 10, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Texas 75222, Applicant’s representative:
J. B. Stuart (same as above). Authority
sought to operate as a common carrier,

_by motor vehicle, over irregular routes,

transporting: Dairy products, as de-
scribed in Section B of Appendix X to the
reporb in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209, in vehicles
equipped with mechanical refrigeration,
from Lewisburg, Tenn., to points in
Idaho, Montana, Oregon, Utah, Washing-
ton, and Wyoming. The purpose of this
filing is to eliminate the gateway of
‘Wichita, Hutchinson, or Hillsboro, Kans,

No. MC-114045 (Sub-No. E106), filed
May 10, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Texas 75222. Applicant’s representatives
J. B. Stuart (same as above). Authority
sought to operate as & common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen dairy products, in
mechanically refrigerated vehicles, from
Pittsburgh and Saltsburgh, Pa., to points
in Idaho, Oregon, Utah, Washington, and
Wyoming, The purpose of this filing is to
eliminate the gateway of Wichita,
Hutchinson, or Hillsboro, Kans.

No. MC-114045 (Sub-No. E107), filed
May 10, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Texas 715222, Applicant’s representatives
J. B. Stuart (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen pies and frozen
bakery products, from points in Virginia
(except Winchester), to points in Ari-
zona, California, Colorado, Nevada, New
Mezxico, Oregon, Utah, and Washington.
‘The purpose of this filing is to eliminate
the gateway of Tulsa, OKla.

No. MC-114045 (Sub-No. E108), filed
May 10, 1974. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 5842, Dallas,
Texas 75222, Applicant’s representative:
J. B. Stuart (same as above). Authority
sought to operate _as a common carrier,
by motor vehicle, over irregular routes,
transporting: Frozen dairy oproducts,
from Winchester, Va., to points in Idaho,
Oregon, Utah, and Washington. The pur-
pose of this filing is to eliminate the gate-
way of Oklahomg, City, Okia.

No, MC-114045 (Sub-No. E109), filed
May 10, 1974. Applicant: TRANS-COLD
EXPRESS, INC,, P.O. Box 5892, Dallas,
‘Texas 75222, Applicant’s representative:
J. B. Stuart (same as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products, and
meat by-products, as described in Sec-
tion A of Appendix I to the report in

- -

Descriptions in Motor Carrier Certifi«
cates, 61 M.C.C. 209 and 766 (except com=
modities in bulk), from Eagle Pass,
Laredo, Brownsville, El Paso, Palestine,
Fort Worth, and Deallas, Tex., to polnts in
Ohio. The purpose of this flling is to
eliminate the gateway of Loulsville, Ky.

No. MC-116063 (Sub-No. E2), filed
May 3, 1974. Applicant: WESTERN
COMMERCIAL TRANSPORT, INC,, P.O.
Box 270, Fort Worth, Texas 76101, Ap-
plicant’s representative: W. H. Cole
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Animal fats and vegetable oils, in
bulk, in tank vehicles, from points in
Minnesota to points in Texas on and east
of U.S, Highway 277. The purpose of thia
fililng is to eliminate the gateway of
Sherman, Tex.

No. MC-119665 (Sub-No. E1), filed
May 6, 1974, Applicant: APD TRANS-
PORT CORPORATION, 1 Rurl Road,
Maspeth, N.Y, 11378, Applicant’s repro=
sentative: Morton E. Kiel, 5 World Trado
Center, Suite 6193, New York, N.¥. 10048,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ire
regular routes, transporting: General
commodities, exceph those of unusual
value, Classes A and B explosives, com=
modities requiring special equipment,
and those injurious or contamineting to
other lading, between points in Nagsou
County and those in Suffolk County
within 50 miles of the New York, N.Y.,
commercial zone, on the one hand, and,
on the other, points in Rockland County,
N.Y,, and points in Somerseft, Mercer,
Morris, Middlesex, Union, Essex, Hudson,
Bergen, and Passale Counties, N.J. Ro«
striction: The operations authorized
herein are subject to the following con-
ditions: No service shall be rendered in
the transportation of any package or
article weighing more than 70 pounds;
no service shall he provided in the trans«
portation of packeges or articles welgh-
ing in the aggregate more then 160
pounds from one consignor to one cone
signee on any one day. The purpose of
this filing is to eliminate the gatewny of
Maspeth, N.Y.

No. MC-123048 (Sub-No. E12), filed
May 15, 1974. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC,
P.O, Box A, Racine, Wis, 53401, Appli~
cenb’s representative: Paul L. Martinson
(same as above). Authority sought to
operate as & common corrier, by motor
vehicle, over irregular routes, transport-
ing: Agricultural implements, other than
hand, as defined by the Commission,
from Menomonie, Wis., to points in Alo«
bama, Arkansas, Indienga, Georgln, Ken-
tucky, Loulsiansa, Mississippl, Ohio, Ten«
nessee, Texas, West Virginia, and the
Lower Peninsulg of Michigen, restricted
fo traffic originating at the plant site and
storage facilities of Kasten Manufactur«
ing Corp., at Menomonie, Wis. The pur=-
pose of this filing is to eliminate the gate-
way of Rockford, Til.

No. MC-123048 (Sub-No. E13), filed
May 15, 1974. Applicant: DIAMOND
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TRANSPORTATION. SYSTEM, INC,,
P.O. Box A, Racine, Wis. 53401. Appli~
cant’s representative: Paul L. Martinson
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Agricultural implements, Ifrom

. ~Menomonie, Wis., to points in Arizona,

California, Idaho, New Mexico, Oregon,
DOtah, Washington, and Wyoming, re-
stricted to traffic originating at the plant
site and storage facilities of XKasten
Manufacturing Corp., at Menomonie,
‘Wis. The purpose of this filing is to elimi-
nate the gateway of Owatonna, Minn,

No. MC-123048 (Sub-No. E14), filed
May 15, 1974. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC.,
P.O. Box A, Racine, Wis. 53401. Appli-
cant’s representative: Paul I.. Martinson
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Agricultural implemenis and parts
thereof when moving with shipments of
agricultural implements (except tractors,
tractor parts, and fractor attachments),
from Menomonie, Wis., to points in Dela-
ware, Maryland, New Hampshire, New
Jersey, New York, North Carolina, Penn-
sylvania, South Carolina, and Virginia,
restricted to traffic originating at the
plant site and storage facilities of Kasten
Manufacturing Corp., at Menomonie,
Wis. The purpese of this ﬁlmg1s to elimi-
nate the gateway of Rochelle, 11,

No. MC-123048 (Sub-No. E19), filed
May 15, 1974. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC,,
P.0. Box A, Racine, Wis. 53401. Appli-
can?’s representative: Paul L. Martinson
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing:Farm implements (except commodi-
ties the transportation of which because
of size, shape, or weight require the use
of special equipment or special han-
dling), from the plant site-and warehouse
facitities of Smalley Manufacturing Co.,
at Manitowoe, Wis., to points in Colo-
rado. The purpose of this filing is to elim-~

_ inate the gateway of Owatonna, Minn,

* No. MC-123048 (Sub-No. ¥20), filed
May 15, 1974. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC,

. P.O. Box A, Racine,” Wis. 53401. Appli-
cant’s representative: Paul L. dMartinson
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
- ing: Farm implements (except commodi-
ties which because of size, shape, or
weight require the use of special equip-
ment or special handhng) from St.
Nazianz, Wis,, to points in Colorado,
Kansas, North Dakota, and South
Dakota; restricted to shipments origi-
nating at St. Nazianz, Wis. The purpose
of this filing is to eliminate the gateway
of Owatonna, Minn,

No. MC-123048 (Sub-No. E21), filed
May 15, 1974. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC,,
P.O. Box A, Racine, ‘'Wis. 53401. Appli-
cant’s representative: Paul L. Martinson
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(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Farm machinery (except commodi-
ties which because of size, shape, or
weight require the use of special equip-
ment or special handling), from St.
Naozianz, Wis., to points in Arizona, Cali-
fornia, Idnho. Montana, New Mexico,
Oklahoma, Oregon, Utah, Washington,
and Wyoming, restricted to shipments
originating at St. Nozianz, Wis. The pur-
pose of this filing is to eliminate the
gateway of Owatonna, Minn,

No. MC-123048 (Sub-No. E40), filed
May 15, 1974. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC,
P.O. Box A, Racine, Wis, 53401, Appli-
cant’s representative: Paul L. Martinson
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irrepular routes, transport-
inpg: Agricultural implements (except
commodities the transportation of which
because of size or weight require speclal
equipment or special handling), from
Appleton, Wis., to points in Arlzona,
California, Nevada, New Mexico, Oregon,
‘Washington, Wyoming, and Utah. The
purpose of this filing is to climinate the
gateway of Crown Point, Ind.

No. MC-123048 (Sub-No. E41), filed
May 15, 1974. Applicant: DIAMOND
TRANSPORTATION SYSTEM, INC.,
P.0O. Box A, Racine, Wis, 53401, Appli-
cant’s representative: Paul L. Martinson
(same as above) . Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Farm tractors and farm machinery
(except commodities the transportation
of which because of size or weight re-
quire special equipment or special han-
dling), from Racine, Wis., to points in
Arizona, California, Colorado Idaho,
Montana, Nevada, New Mexico. Oregon,
Utah, Washington, and Wyoming. The
purpose of this filing is to eliminate the
gateway of Crown Point, Ind.

No. MC-135444 (Sub-No. E1), filed
May 10, 1974. Applicant: SOUTHERN
OHIO TRUCK LINES, INC,, 85 East Gay
St., Columbus, Ohio 43215. Applicant’s
representative: Earl N, Merwin (same as
above). Authority sought to operateas a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Paper
and paper mill products, {rom Erle, Pa.,
Rochester and Buffalo, N.¥., and Toledo,
Ohio, to Columbus, Connersville, and
Madison, Ind. (2) The commodities
described in (1) above, from Erie, Pa.,

to points in Adams, Auglaize, Brown,~

Butler, Champaisn, Clark, Clermont,
Clinton, Darke, Fayette, Greene, Homil-
ton, Highland, Logan, Madison, Mercer,
Miami, Montgomery, Plckaway, Pike,
Preble, Ross, Shelby, and Warren Coun-
ties, Ohio. (3) The commoditics described
in (1) above, from Rochester, N.Y.,, to
points in Adams, Allen, Auglaize, Brown,
Butler, Champalgn, Clark, Clermont,
Clinton, Darke, Delaware, Fairfield,
Fayette, Franklin, Greene, Hamilton,
Hardin, Highland, Hocking, Jackson,
Logan, Madison, Marion, Mercer, Aliami,
Montgomery, Pickaway, Pike, Preble,

~
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Ross, Scioto, Shelby, Urlon, Van Wert,
Vinton, and Warren Countizs, Ohio. (4
The commodilies described in (1) above
from Buffalo, N.Y., to points in Adams,
Auglaize, Brown, Butler, Champaign,
Clarlk, Clermont, Clinton, Darke, Fayette,
Franklin, Greene, Hamilton, Highland,
Logan, Madison, Mercer, Miami, Mont-
gomery, Pickaway, Pike, Preble, Ross,
Scioto, Shelby, Union, and Warren Coun-
ties, Ohlo. (5) The commodities described
In (1) above, from Toledo, Ohlo, to points
in Brown, Butler, Clermont, Clinton,
Darke, Greene, Hamilton, Highland,
Miami, Montgomery, Preble, and Warren
Counties, Ohio. The purpose of this filing
is 1-:10 eliminate the gateway of Hamilton,
Onhfo.

By the Commission.

[seAL] RosBerT L. OSWALD,
Secretary.

[FR D0¢.74-127C4 Filed €6-3-74;8:45 am]

[Notice 77]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

May 29,1974,

The following are notices of filing of
application, except as otherwise specifi-
cally noted, each applicant states that
there will be no significant effect on the
quality of the human environment
resulting from approval of ifs applica-
tion, for temporary authority under sec<
tion 210a(a) of the Interstate Commerce
Act provided for under the new rules of
Ex Parte No. MC-£7, (49 CFR Part 1131)
published in the FEpERAL REGISTER, issue
of April 27, 1965, effective July 1, 1863.
Theze rules provide that protests to the
granting of an application must be filed
with the field officlal named in the Fep-
ERAL REcGISTCR publication, within 15 cal-
endar days after the date of notice of the
filing of the cpplication is published in
the FEDERAL RESISTER. One copy of such
protests must be served on the applicant,
or its authorized representative, if any,
and the protests must cartify that such
service has been made. The protests must
be specific as to the service which such
protestant can and will offer, and must
consist of a signed original and six (6)
coples.

A copy of the appleation is on file,
and can be examined at the Office of the-
Secretary. Interstate Commerce Com-
mission, Washington, D.C., and also in
fleld office to which protests are to be
transmitted.

Moxron CARRICES OF PPOPERTY

No. MC 6461 (Sub-No. 13 TA), filed
May 17, 1974. Applicant: B-IINE
TRANSPORT CO., INC., Mzail: P.O. Box
13206 (Box zip 99213), E. 7100 Broadway,
Spokane, Wash. 99206. Applicant’s repre-~
sentative: Max Gray (same address as
above). Authority sought to operate as
o common cerrier, by motor vehicle, over
frregular routes, transporting: Insulaf-
ing materials, between plant sife at or
near 'Tacoma, Wash., and points in
Washington, that part of Oregon on and
north of the 44th parallel, that parf of
Montana on and west of a direct north
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and south line extending from the north-
west corner of Wyoming to the United
States and Canada and those in Bound-
ary, Bonner, Koofenai, Benewah, Sho-
shone, Latah, Nez Perce, Clearwater,
Lewis, Idaho, Adams, Washington, Val-
ley, Payette, Gem, Boise, Custer, Ada,
Canyon and Elmore Counties, Idaho, for
180 days. SUPPORTING SHIPPER:

United States Gypsum Company, 525 -

South Virgil, Los Angeles, Calif. SEND
PROTESTS TO: L.-D. Boone, Trans-
portation Specialist, Interstate Com-
merce Commission, Bureau of Opera-
tions, 6049 Federal Office Bldg., Seattle,
Wash, 98104. .

No. MC 35831 (Sub-No. 5 TA), filed
May 20, 1974. Applicant: E. A. HOLDER,
INC,, P.O. Box 6625, Fort Worth, Tex.
16115. Applicant’s representative: Billy
R. Reid, 6108 Sharon Road, Fort Worth,
Tex. '16116. Authority sought to operate
as a common carrier, by motor vehicle,

,over irregular routes, transporting: Con-
crete pipe and concrete products, from
the plantsites of Gifford-Hill-American,
Incorporated, located in Texas, to points
in Arkansas, Louisiana, New Mexico, and
Oklahoma, for 180 days. SUPPORTING
SHIPPER: Gifford-Hill-American, In-
corporated, P.O. Box 1571, 1004 Meyers
Road, Grand Prairie, Tex 75050. SEND
PROTESTS TO: H. C. Moxrrison, Sr., Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, Room
9A27 Federal Building, 819 Taylor St,
Fort Worth, Tex. 76102.

No. MC 65802 (Sub-No. 55 TA), filed
May 20, 1974. Applicant: LYNDEN
TRANSPORT, INC., P.O. Box 433, Lyn-
den, Wash. 98264. Applicant’s representa~-
tive: James T. Johnson, 1610 IBM Build-
ing, Seattle, Wash. 98101. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Lumber and lumber prod-
ucts, between ports of entry on the In-
ternational Boundary line between the
United States and Canada at or near
Blaine, Lynden, and Sumas, Wash., on
the one hand, and, on the other, points in
Oregon and Washington, restricted to
traffic moving in foreign commerce, for
180 days. SUPPORTING SHIPPERS:
Seaboard Lumber Export, Inc., Box 3603,
4540 W. Marginal Way SW., Seaftle,
Wash, 98124; Antrim Yards, Ltd., P.O.
Box 5822, Vancouver, British Columbia,
Canada; Garka Mill Co., Inc., 60 State
'St., Marysville, Wash. 98270; M. D. Truck
Lumber Co,, Ltd., 355 Mulgrave Place, W.
Vancouver, British Columbia, Canada.
SEND PROTESTS TO: L. D. Boone,
Transportation Specialist, Interstate
Commerce Commission, Bureau of Op-
erations, 6049 Federal Office Building, 909
1st Avenue, Seattle, Wash. 98104.

No. MC 87103 (Sub-No. 10 TA), filed
May 17, 1974. Applicant: MILLER
TRANSFER AND RIGGING CO., P.O.
Box 6077, Akron, Ohio 44312, Off: 3917
State Rt., Edinburg, Ohio 58227. Ap-
plicant's representative: Edward 2.
Bocko (same address as above). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: (1) Metal working
lathes; and (2 electronic control con-

FEDERAL
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soles, moving in connection therewith or
moving separately, on air-ride vehicles
having a manufacturer’s rated capacity
not exceeding 16,000 pounds, from fthe
plant site and storage facilities of the
Warner & Swasey Co., Cleveland Turn-
ing Machine Division, located at or near
points in Cuyahoga County, Ohio, to
points in Alabama, Arkansas, Connecti~
cut, Delaware, District of Columbia,
Florida, Georgia, Illinois, Indiana, Iowa,
Kentucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Minnesota,
Mississippi, Missouri, New Hampshire,
New Jersey, New York, North Carolina,
Pennsylvania, Rhode Island, South Caro-
lina, Tennessee, Vermont, Virginia, West
Virginia, and Wisconsin, for 180 days.
Nore.~—Applicant Miller has indicated that
it does not intend to tack the authority
herein sought, however, in the absence of
any restriction, tacking could be feasible
with the authority in Docket MC--87103,
Miller Transfer and Rigging Co., MC 118884,
" Reliable Machinery Haulers, Inc., and various
Subs, and Engel Trucking, Inc., at MC 129918,

SUPPORTING SHIPPER: The Wamer
& Swasey Co., 5701 Carnegie Avenue,
Cleveland, Ohio 44103. SEND PRO-
TESTS TO: Franklin D. Bail, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 181 Fed-
eral Office Bldg., 1240 East Ninth Streef,
Cleveland, Ohio 44199,

No. MC-109689 (Sub-No. 268 TA), filed
May 16, 1974, Applicant: W, S. HATCH
CO., Off.: 643 South 800 West, Woods
Cross, Utah 84087. Applicant’s repre-
sentative: Mark K. Boyle, 345 South

“gtate Street, Salt Lake City, Utah 84111,
Authority sought tb operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Peiroleum crude
oil, in bulk, from Cedar Rim Field near
Riverton in Fremont County, Wyo., to
The Arizona Fuels Refinery at or near
Fredonia, Ariz., for 180 days. SUPPORT-
ING SHIPPER: Arizong Fuels Corp., 159
East 3900 South, Salt Lake City, Utah
84107. SEND PROTESTS TO: District
Supervisor Lyle D. Helfer, Bureau of
Operations, Interstate Commerce Com-
mission, 5301 Federal Building, 125 South
State Street, Salt Lake City, Utah 84138,

No. MC 109689 (Sub-No. 269 TA), filed
May 16, 1974, Applicant: W. S. HATCH
CO., a Corporsation, Off.: 643 South 800
West, Woods Cross, Utah 84087. Ap-
plicant’s representative: Mark K. Boyle,
345 South State Streef, Salt Lake City,
Utah 84111, Authority sought to operate
as a common carrier, by motor vehicle,

..over irregular routes, transporting:
Liquid gilsonite asphalt sealer, in bulk,
from Grand Junction, Colo., to points in
Montana, Wyoming, Colorado, New Mex-
ico, Texas, Oklahoma, Kansas, Nebraska,
North Dakota, South Dakota, and Mis-
souri, for 130 deys. SUPPORTING
SHIPPER: Gilsabind Corporation, N.
7326 Division, Spokane, Wash. 99208.
SEND PROTESTS TO: District Super-
visor Lyle D. Helfer, Interstate Com-
merce Commission, Bureau of Opera-
tions, 5301 Federal Building, 125 South
State Street, Salt Lake City, Utah 84138,

No. MC 113024 (Sub-No, 129 TA), filed
May 21, 1974. Applicant: ARLINGTON

J. WILLIAMS, INC, R.D. No. 2, 8.
DuPont Highway, Smyrnsa, Del. 19977,
Applicant’s representative: Samuel W,
Earnshaw, 833 Washington Bldy., Wash~
ington, D.C. 20005. Authority sought to
operate as s contract corrier, by motor
vehicle, over irregular routes, transport«
ing: Synthetic crude rubber, in bags, on
pallets, from LaPlace, La. to McCook,
Nebr., and Wilmington, Del.,, under &
continuing contract or contracts with
Electric Hose & Rubber Company, Wil-
mington, Del,, for 180 days. SUPPORT=
ING SHIPPER: Mr. Fred H. Evick, Di-
rector of Distribution, Electrlc Hose &
Rubber Company, Box 910, Wilmington,
Del. 19899, SEND PROTESTS TO: Wil-
llam L. Hughes, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 814-B Federal Bullding,
Baltimore, Md, 21201,

No. MC 116935 (Sub-No. 17 TA), filed
May 17, 1974, Applicant: COMMERCIAL
FURNITURE DISTRIBUTORS, INC.,
107 Trumbull Street, Elizabeth, N.J,
27206. Applicant’s representative:
George A. Olsen, 69 Tonnele Avenue,
Jersey City, N.J. 07306. Authority sought
to operate as & common carrier, by
motor vehicle, over irregulor routes,
transporting: New furniture and parts
thereof, between the facllities of Com-
mercial Furniture Distributors, Inc.,, lo-
cated at Elizabeth, N.J., on the one hand,
and, on the other, points in New York
and Connecticut, for 180 days, SUP-
PORTING SHIPPERS: Cole, Div. of Lit-
ton Industries, Inc., 626 Loucks Mill Rd.,
York, Pa. 17405; InterRoyeal Corporation,
One Park Avenue, New York, N.Y. 10016;
Fthan Allen, Inc.,, Ethan Allen Drive,
Danbury, Conn. 06810; and Krebs, Stens
gel & Co., 200 Lexington Ave., New York,
N.Y. SEND PROTESTS TO: District
Supervisor Robert E. Johnston, Inter-
state Commerce Commission, Buresu of
Orﬁerations, 9 Clinton St.,, Newark, NdJ.
07102.

No. MC 124236 (Sub-No. 71 TA), filed
May 20, 1974. Applicant: CHEMICAL
EXPRESS CARRIERS, INC,, 1200 Sim-~
ons Building, Dallas, Tex. 75201, Appli~
cant’s representative: Leroy Hallman,
4555 First National Bank Building, Dal-
las, Tex. ‘15202, Authority sought to op-
erate as & common carrier, by motor ve~
hicle, over irregular routes, transporting:
Cement, from Houston, Tex,, to points in
Arkensas, Loulsiana, Mississippl, New
Mexico, Oklahoma, Alabama, Floride,
and Georgla, for 180 days.

Nore—~Cearrier docs not intend to tack
authority,

SUPPORTING SHIPPER: Idesl Basle
Industries, Inc. Division Ideal Cement
Company, 821 Seventeentlr Street, Den~
ver, Colo. 82020, SEND PROTESTS TO!
District Supervisor Gerald T. Holland,
Interstate Commerce Commission, Bu-
reau of Operations, 1100 Commerco
Street, Room 13C12, Dallas, Tex. 76202,

No. MC 128007 (Sub-No. 63 TA), filed
May 15, 1974. Applicent: HOFER, INC,,
P.O. Box 583, 4032 Parkview Dr., Plttg-
burg, Kans. 66762. Applicant’s repro-
sentative: Clyde N, Christey, 641 Horri«
son Street, Topeka, Kans, 66603, Author=

ity sought to operate as o common car=
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rier, by motor vehicle, over irregular
routes, transporting: (1) dry feed in-
gredients, from points in Webb County,
Tex., to points in Kansas, Oklahoma,
Arkensas, Missouri, New Mexico, and
Louisiana; (2) fish meal, from Cameron,
Holmwood, Abbeville, Morgan City, Em-
pire and Dulae, La., Moss Point and Pas-
cagoula, Miss., to points in Texas; and
(3) soybean meal, from Memphis, Tenn.,
Little Rock, Newport, Pine Bluff, Wilson,
- and Van Buren, Ark., Clarksdale, Green-
wood, Greenville, Jackson, Hollandale,
Marks, and Vicksburg, Miss., to points in
Louisiana, for 180 days. SUPPORTING
" SHIPPER: J. Paul Smith Co. Brokers,
518 Fort Worth Club Bldg., Fort Worth,
Tex. 76102. SEND PROTESTS TO: M. E.
* Taylor, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 501 Pefroleum Bulldmg, Wich-
ita, Kans. 67202.

No. MC 128012 (Sub-No. 2 TA) filed
May 20, 1974. Applicant: R. E. McCOR-
MACK AND D. L. McCORMACK, doing
business a5 McCORMACK TRUCK
LINES, 2608 Eagle Lane, Route 3, Box
118, Oklahomas City, Okla. 73107. Appli-
cant’s representative: Rufus H. Lawson,
106 Bixler Building, 2400 NW. 23rd
Street, Oklahoma City, Okla. 73107. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Canned juices and
citrus products and canned goods, from
points in Hidalgo, Cameron, Willacy, and
Starr Counties, Tex., to points in Arkan-
sas, California, and Oklahoma, for 180
days. SUPPORTING SHIPPERS: Hale
Halsell Co., Leroy James, Buyer, 9111
East Pine St., Tulsa, Okla.; Jim McMan-
nis & Assoc., Frank Kelly, G. M., 1608
Linwood Blvd.,, Oklahoma City, OKla.;
Love and Law, Inc., Geo. Parker, Vice
Pres.,, P.O. Box 1517, Oklahoma City,
OXkla. 73101; and Texsun Corporation,
Manuel R. Chacon, P.O. Box 327, Wes-
laco, Tex. 78596. SEND PROTESTS TO:
C. L. Phillips, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, Rm. 240, Old P.O. Bldg:, 215
NW. Third, Oklahoma City, Okla. 73102.

No. MC 133119 (Sub-No. 54 TA), filed

" May 20, 1974. Applicant: HEYL TRUCK
LINES, INC. P.O. Box 206, 235 Mill
Street, Akron, Towa 51001. Applicant’s
representative: A. J. Swanson, 521 So.
14th "Street, P.O. Box 81849, Lincoln,
Nebr. 68501. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Ba-
nanas and agriculiural commodities ex-
empt from economic regulation under
Section 203(b)(6) of the Act, when
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transported in mixed loads with bananas,
restricted to the transportation of tra!ﬁc
having an immediate prior movement by
water, from Mobile, Ala., (1) to pointsin
Yllinois, Jowa, Minnesota, Missourf, Ne-
braska, North Dakota, South Dakota, and
‘Wisconsin, and (2) to ports of entry on
the International Boundary between the
United States and Canada located in
Minnesota, North Dakota, and Afontana,
for 180 days. SUPPORTING SHIPFER:
Del Monte Banana Company, Ben E.
Klein, Vice President of Marketing, 1201
Brickell Avenue, Miami, Fla. 33101.
SEND PROTESTS TO: District Super-
visor Carroll Russell, Interstate Com-
merce Commission, Burcau of Opera-
tions, Suite 620 Union Pacific Plaza, 110
North 14th Street, Omahg, Nebr, 68102.

No. MC 134105 (Sub-No. 8 TA), filed
May 17, 1974. Applicant: CELERYVALE
TRANSPORT, INC., Route 1, Box 96, Ft.
Lupton, Colo. 80621. Applicant’s repre-
sentative: Jack H. Blanshan, 29 §, La-
Salle Street, Chicago, Il. 60603. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over rifrregular
routes, transporting: Meat, meat prod-
ucts, meat by-products, and articles dis-
iributed by meat pacling houses, as de-
scribed in Sections A and C of Appendix
I to the report in Descriplions in IMotor
Carrier Cerlificates, 61 M.C.C. 209 and
766 (except hides and commodities in
bullk), from the plantsite and storage fa-
cilities utilized by American Beef Pack-
ers, Inc. located at or near Cactus, Tex.,
to points in Alaboma, Arkansas, Colo-
rado, Florida, Georgia, Louisiana, Mis-
sissippl, and Texas, restricted to the
transportation of trafilc originating at
the above specified origin and destined
to the named destinations, for 180 days.
SUPPORTING SHIPPER: American
Beef Packers, Inc., 7000 W. Center Road,
Omaha, Nebr. SEND PROTESTS TO:
District Supervisor Roger L. Buchanan,
Bureau of Operations, Interstate Com-
merce Commission, 2022 Federal Build-
ing, Denver, Colo. 80202.

No. MC 135760 (Sub-No. 18 ‘TA), filed
May 13, 1974. Applicant: COAST RE-
FRIGERATED TRUCKING CO., INC.,
P.O. Box 188, Holly Ridge, N.C. 28445.
Applicant’s representative: Herbert Alan
Dubin, 1819 H Street NV., Washington,
D.C. 20006. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting:
Frozen joods and materials, supplies,
equipment, and ingredients used in the
manufacturing, packaging, and distribu-
tion of frozen foods (except in bulk), be-
tween points in Alabama, Arkansas,
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Delaware, Comnecticut, Florida, Georgia,
Hiinols, Indiana, Iowa, Ransas, Ken-
tucky, Loulslana, - Maine, Maryland,
Massachusetts, Michigan, Minnesota,
Mississippl, Missour), New Hampshire,
New Jersey, New York, North Carolina,
Ohlo, Pennsylvania, Rhode Island, South
Caroling, Tennessee, Texas, Vermont,
Virginia, West Virginia, Wisconsin, and
Washington, D.C.,, restricted to those
chipments originating at or destined to
the plant and warehouse facilities of The
Quaker Oats Company in or near Jack-
son, Tenn., for 180 days. SUPPORTING
SHIPPER: The Quaker Oats Company,
F¥rozen Foods, Merchandise Mart Plaza,
Chicago, IlI. 60634. SEND PROTESTS
TO: Archie W. Andrews, District Su-
pervicor, Interstate Commerce Commis-
sion, Bureau of Opezrations, P.O. Box
26836, Raleigh, N.C. 27611,

No. MC 138391 (Sub-No. 3 TA), filed
May 20, 1974. Applicant: K. J. TRANS-
PORTATION, INC., P.O Box 9764,
Rochester, N.Y. 14623. Applicant’s repre-
sentative: S. Michael Richards, 44 North
Avenue, Webster, N.¥. 14580. Authority
southt to operate as a confrect carrier,
by motor vehlicle, over irregular routes,
transportinr: Maecaroni end egyg noodle
products, from Rachester, N.Y., to points
in Ohio, Massachusetts, lower peninsula
of Michiran: points in Pennsylvania on
and west of U.S. Highway 15 and Shen-
andoah, Pa.} Milwaukee, Wis.; St. Paul,
Minn.: Chicago, Ill.; Baltimore, Md.;
Providence, R.I.; Hartford and E. Hart-
ford, Conn.; and Weirton, W. Va., for
180 days. SUPPORTING SHIPPER:
Bravo Macaroni Company, 89 Canal
Strect. Rochester, N.X. 14601. SEND
PROTESTS TO: District Suparvisor
Morris H. Gross, Interstate Commerce
Commission, Bureau of Operations,
Room 104 O Donnell Bldg., 301 Erie Blvd.
W., Syracuse, N.Y. 13202.

By the Commission.

{seaLl RoeerT L. OswarLp,
Secretary.

[FR D30.74-12763 Filed 6-3-74;8:45 am}

[totice 1]
TEMPORARY AUTHORITY TERMINATION

Iy 30, 1974.

The temporary authorities granted in
the dockets Hsted below have expired as
o result of final action either granting
or denying the issuance of a Certificate
or Permit In a corresponding application
for permanent authority, on the date
indicated below:
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MC-103051 (Sub-No. 259)

NOTICES

Temporary suthority application Final action or certificats or pormit. Datoot aotlon
MC-10855 (Sub-No. 13) L e Tt MC-10855 (Sub-No. 14) Aug. 6,1973
MC-13087 (Sub-No. 39 B : MC-13087 (Sub-No. 36) Aug. 15,1073
MC~17051 (Sub-No. 8) MC-17051 (Sub-No. 9) Aug, 31,1073

© MC-83835 (Sub-No. 81) MC-83335 (Sub-No. 1 Aug. 29,1078
MC-93340 (Sub-No. 9) MC-93340 (Sub-No. 10) -« Aug. 3,1073
MC-99780 (Sub-No. 20) = MC-99780 (Sub-No. 21) Aug, 23 1073
MC-100443 (Sub-No. 25) MC-100449 §Sub<No 23) Aug. 10. 1073
MC-100795 (Sub-No. 1) MC-100795 (Sub-No. 2) Aug, 23,1073

MC-103051 (Sub-No, 265)._..

MC-~103191 (Sub-No. 36)

MC-103993 (Sub-No. 676)

MC-103191 (Sub-No. 37) ..

MC-103993 (Sub-No. 701)

.................. - Aug. 21,1073
..................... Aug, 31,1078

Aug, 21,1073

AMC-~103993 sSub -No. 677)
MC-103721 (Sub-No. 21)

MC-107002 (Sub-No. -124)

BMC~107064 (Sub-No. 36)

MC-103003 §Sub-No 701)
MC-103721

MC-~107064 (Sub-No. 30).

MC-107438 (Sub-No. 3313
MC-107496 (Sub-No. 340
MC-108332 (Sub-No. 16).

Sub-No 19).-_-
MC-107002 (Sub-No. 128)...

Do,
..................... Aug, {l 1073
..................... Aug. 23,1973

Aug, 0.1073

MC-107496 ESub-NO 843)...

MC-107496 (Sub-No. 313)

..................... Aug, 28,1073
“Do,

MC-108382 (Sub-No. 17)

Aug. 1,107

MC-100397 (Sub-No. 284;
MC-102837 (Sub-No. 387,

MC-100397 (Sub-No. 273)

Aug. 3,1073

MC-103637 (Sub-No. 891\

MC-111346 (Sub-No. 1)

MC-112617 (Sub-No. 297)

MC-114106 (Sub-No. 89)

MC-114106 (Sub-No, 93)

MC-115654 (Sub-No. 17)

MC-~115703 gSub—No 5)
MC-115876 (Sub-No. 22)

MC-~115898 (Sub-No. 3)

MC-116077 (Sub-No. 328)

Aug, 6,1073

MC-112617 §Sub—No )
MC-114108 (Sub-No. 34)

Aug. 23, 12'73
20,1073

MC-114106 (Sub-No. 4).._...

MC-115654 (Sub-No. 16)

J’ umi) 1.'5 1673
Juny 21,1073

Sopt. 5,1v73

MC-115703 ESub-NO. 6)
MC-115876 (Sub-No. 23)

Apr. 18. 1073

MC-115808 (Sub-No. 4)

Juno 26,1073

MC-116933 (Sub-No. 7)

MG-116233 (Sub-No. 8)

MC-~121692 (Sub-No. 101)

..................... Juny 01 73

Juno 14 1073

MC-116077 gSub-No. 329)...

MC-124692 (Sub-No. 04)..

MC-133065 (Sub-No. 16)

Juno 13,1673

DMC-133085 (Sub-No. 17)

DM C-~135750 (Sub-No. 3)

Apr. 10,1073

MC-135750 (Sub-No. 4)

Apr. 30,1073

}}S/EAL]

ROBERT L. OswALD,

Secretary.
[FR Doc 74~12761 Filed 6-3-74;8:45 am]
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Title 21—Food and Drugs

CHAPTER 1-—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER D—DRUGS FOR HUMAN USE

PART 331-—ANTACID PRODUCTS FOR
OVER-THE-COUNTER (OTC) HUMAN USE

PART 332—ANTIFLATULENT PRODUCTS
FOR OVER-THE-COUNTER (OTC) HU-
MAN USE

Final Order for Antacid and Antiflatulent.
Products Generally Recognized as Safe
and Effective and Not Misbranded

Pursuant to procedures promulgated
in the FEDERAL REGISTER of May 11, 1972
(37 FR 9464), a review of the safety and
effectiveness of over-the-counter (OTC)
antacid drugs has been undertaken by
the Food and Drug Administration.

Notice infviting submission of dats and
information, published and unpublished,
and other information pertinent to the
safety and effectiveness of OTC antacid
products was published in the FepERAL
REGISTER of January 5, 1972 (37 FR 102),
An additional period was allowed for
submission of such data and information
in paragraph 18 of the preamble to the
final procedural regulations published in
the FEpERAL REGISTER of January 5, 1972
May 11, 1972 (37 FR 9464).

'The conclusions and recommendations
of the OTC Antacid Drug Panel and a.
proposed monograph for OTC antacid
drugs was published in the FepErAL REG-
IsTER of April 5, 1973 (38 FR 8714). A
tentative final order pertaining to
monographs for OTC antacid and OTC
antiflatulent products was published in
the FepERAL REGISTER of November 12,
1973 (38 FR 31260). Notice of a public
hearing on the November 12, 1973 ten-
tative final order was published in the
FEDERAL REGISTER of January 8, 1974 (39
FR 1359), and the public hearing was
held on January 21, 1974, A revision of
the November 12, 1973 tentative final or-
der, containing a modification of the ant-
acld in vitro test was published_in the
FepeERAL REGISTER of January 22, 1974
(39 FR 2488). :

In addition, a notice of proposed rule
making to establish general conditions
for OTC drugs listed as generally rec-
ognized as safe and effective and as not
misbranded was published in the Fep-
ERAL REGISTER of April 5, 1973 (38 FR
8714). The final order on this proposal
was published in the FEpERAL REGISTER
of November 12, 1973 (38 FR 31258) and
became effective on December 12, 1973.

In view of the fact that the regulations
for drugs for human use were recodified
in the Feperar REGISTER of March 29,
1974 (39 FR 11680), the following pream-
ble will identify, as necessary, both prior
and current designations for the con-
venience of the reader.

Objectlons and requests for a hearing
on the tentative final order were sub-
mitted by a number of persons. On Jan-
uary 21, 1974, the Commissioner of Food
and Drugs held a public hearing to re-
ceive oral and written statements on the

tentative final order. At the hearing, the

FEDERAL
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Commissioner stated that he would al-
low 10 days for parties to submit any
additional written comments to the
Hearing Clerk on any of the hearing is-
sues except that 30 days would be al-
lowed for comments on the proposed
effective date of the final order.

The Commissioner stated at the pub-
lic hearing that the in vitro test in the
tentative final order required revision.
The test was republished in the FEDERAL
REcistER of January 22, 1974 (39 FR
2488) as a new tentative final order, with
further opportunity for objections and/
or requests for a public hearing on this
aspect of the matter. Nine objections
were recelved on the revised in vitro
test. One request for a hearing on the
revised test was made, but was subse-
quently withdrawn.

The Commissioner has reviewed all
written and oral comments including the
objections filed, the hearing record, and
all other comments, pertaining to the
tentative final order. Where pertinent,
the Commissioner has also again re-
viewed the scientific information con-
tained in the record of this proceeding,
The Commissioner has reached the fol-
lowing conclusions and decisions.

GENERAL COMMENTS

1. There - were numerous comments
that the antacid monograph should be
interpretive, not substantive.

The Commissioner dealt with this is-
sue in paragraphs 85 to 91 of the pre-
amble to the final order establishing the
procedures for the OTC drug review pub-
lished in the FepERrAL REGISTER of May 11,
1972 (37 FR 9464) and paragraph 3 of
the preamble to the tentative final order
for OTC antacid drugs published in the
FepERAL REGISTER of November 12, 1973
(38 FR 31260). No new points were pre-
sented in the comments, and the Com-
missioner reaffirms the earlier state-
ments. Every court which has to this

- time considered the issue has found in

favor of the substantive application of
the OTC drug monographs. The new
monographs will be enforceable regula-
tions requiring uniform compliance. The
alternative would serve to negate the
entire review process. A direct challenge
to the legal authority of the Food and
Drug Administration to promulgate sub-
stantive OTC drug monographs has re-
cently been dismissed In Smart v. Food
and Drug Administration (N.D. Calif,,
C-73-0118-RHS, April 24, 1974), and a
second court has also held that section
701(a) of the act authorizes substantive
rulemaking, National Nutritional Foods
Association v. Weinberger (S.D. N.Y., 73
Civ 3448, April 5, 1974),

2. There were comments that a fuller
description of the panel meetings (sum-
mary minutes) and/or the transeripts
of the panel meetings should be made
available.

The Commissioner dealt with this
matter in paragraph 37 of the preamble
to the final regulation establishing the
OTC drug review procedures, published
in the FEDERAL REGISTER of May 11, 1972
(37 FR 9464) and paragraph 8 of the pre-

amble to the November tentative final
order. The Commissioner has concluded
that, when viewed in light of the report
and data on flle with the Hearing Clerlk,
the minutes amply serve their intended
purpose and the transcript of the closed
portion of the Panel meetings should not
be made public.

Some of the comments reflected an
erroneous impression about the role of a
vonel in the OTC drug review. Pursuant
to sectlon 9(b) of the Federsl Advisory
Committee Act, the OTC drup review
panels are utilized solely for advisory
functions. Determinations of action to be
taken and policy to be expressed with re-
spect to matters upon which an advisory
committee reports or makes recommeri=
dations to the Food and Drug Adminis-
tration must be made solely by the Com-
missioner. Once the panel has fssued its
report, its advisory functions are com-
pleted. Thus, the purpose of the sums«
mary minutes is to maintain a full and
accurate record of the panel’s reasoning
and judgments and to minimize the cir«
culation of speculative and misleading
information as to the current status of
the review. They constitute part of the
publie record in order to assist any inter-
ested person in formulating meaningful
comment on the panel report and the
proposed monograph..They have no in-
dependent substantive status.

Once the panel has issued its report
to the Commissioner, it is the legal re«
sponsibility of the Commissioner to re«
view and evaluate i, and to issue o
proposed order, tentative final order, and
final order reflecting his own conclusions
and decisions. This responsibility is inde-~
pendent of the recommendations cons
tained in the panel minutes and report,
and it is possible that the Commissioner
may adopt conclusions and meoke deci«
ﬁons contrary to o panel’s recommenda-

ons.

The transcripts of all open portions of
the Antacid Panel meetings are available
at cost from the recording company, The
Commissioner has concluded that the
transeripts of closed portions of the
panel meetings should not be released.
This conclusion was recently upheld in
Smart v. Food and Drug Administration,
supra, in which the United Stotes Dis-
trict Court for the Northern District of
California. held that the deliberative
portions of the Antacld Panel were
properly closed to the public and that the
transcripts of those portions are confl«
dential and are not required to be re«
leased under the Freedom of Informa-
tion Act or the Federal Advisory Com-
mittee Act.

The legal justification for closing the
deliberative portion of the Antacid
Panel’s discussions—i.e.,, the discussion
during which the Panel determined its
conclusions and recommendations—and
retaining the {ranscripts of those closed
portions as confidential may be found in
sectlon 10 of the Federal Advisory Com-
mittee Act and exemption (6) of the
Freedom of Informstion Act. Section

10(a) (1) of the Federal Advisory Coms=

mittee Act provides that each advisory
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committee meeting shall be open to the
public. Section 10(d) then provides that
subsection (&) (1) shall not apply to any
advisory committee meeting which the
head of the agency determines is con-
cerned - with matters listed in 5 U.S.C.
552(b), and requires that any such de-
termination shall be in writing and shall
contain the reasons therefor.

The authority to close Food and Drug
Administration advisory committee
meetings has been delegated to the Com-
missioner, subject to the concurrence of
the.office of General Counsel 21 CFR
2.120(a) (18) . In exercising his authority
to close portions of advisory committee
meetings pursuant to this delegation, the
Commissioner has acted on the basis of
the guidelines established by the Office
of Management and Budget and the De-~
partment of Justice as set out in the Fep-
ERAL REGISTER of January 23, 1973 (38 FR
2306). The Commissioner’s formal writ-
ten determination to close a portion of
a meeting is published together with the
notice of the meeting in the FEDERAL
REGISTER. N

The basis on which the purely deliber-
ative poriions of the Antacid Panel dis-
cussion have been closed pursuant to sec-
tion 10(d) of the Federal Advisory Com-
mittee Act is that the discussion has been
concerned with matters covered by 5
U.S.C. 552(b) (5), ie., internal commu-~
nications. As the Attorney General's
Memorandum of June 1967 on this por-
tion of the Freedom of Information Act
states: “* * * internal communications
which would not routinely be available
to a party in litigation with the Agency,

- such as internal drafts, memoranda be-

tween officials or agencies, opinions and

- interpretations prepared by agency staff

personnel or consultants for the use of
the agency, and records of the deliber-
ations of the agency or staff groups, re-

.main exempt so that free exchange of

ideas will not be inhibited. As the Presi-
dent stated upon signing the new law,
‘officials within the government must be
able to communicate with one another
fully and frankly without publicity.’

All of the Antacid Panel members were,
of course, consultants to the Food and
Drug Administration and, as such, gov-
ernment employees during their period of
actual work on the Panel. The discussion
within the Panel therefore stands on no
different footing than a discussion with-
in an internal FDA staff meeting.

At the same time, the Commissioner
recognizes that, consistent with the Fed-
eral Advisory Committee Act, advisory
committee proceedings should remain
open to public view and participation to
the maximum extent feasible. It is for
this reason that all interested persons
were provided an opportunity to make
written submissions to the Panel and to
present oral views to the Panel. The
Commissioner concluded, however, that
the deliberations of the Panel during
which their conclusions and recommen-
dations are determined could not reason-
ably be made in open session, and thus
that it was essential to avoid undue in-
terference with the regulatory process
thati they be closed to the public.

RULES AND REGULATIONS

The primary.reason for closing such
deliberative portions of advisory com-
mittee meetings is, of course, because of
the regulatory nature of the action belng
considered. With respect to OTC ant-
acid drugs, the issues involved the possi-
bility of specific regulatory action against
an individual product—e.g., relabeling
the drug, requiring new testing by the
manufacturer, or removing the product
from the market completely, The Pancl
discussion included a continuous ad-
mixture of deliberations on interim regu-
latory decisions and thus much of the
committee discussion had to be closed
to protect the integrity of the regulatory
process.

Once the Antacld Panel made its rec-
ommendations they were subject to ail
of the public procedures set out in
§ 330.10. The Panel's deliberations were
the first step in & complex rulemaking
proceeding, and there was thereafter still
an opportunity for presentation of data
and views to the Food and Drug Ad-
ministration as the proposed regulation
was considered pursuant to the public
procedures required by the Administra-
tive Procedure Act.

3. There was comment that the ad-
ministrative record as defined by the
Food and Drug Administration in the
notice for the public hearing improperly
excluded transcripts of the Antacld Panel
meetings. The comment stated that the
transcripts contained the deliberations of
the Panel, including reasonings and
facts supporting their decisions, and that
it was an essential part of the adminis-
trative record. The comment stated that,
without such information, it was impos-
sible fully to develop the issues.

The desicnation of the “administrative
record” is in parasraph 82 of the pre-
amble to the final regulations as pub-
lished in the FeperAL REGISTER of May 11,
1972 (37 FR 9464). The record includes
the panel reports and minutes, but ex-
cludes the transcript of the panel de-
liberations. Elcewhere in this issue of the
Feperal, Recister the Commissioner is
proposing to amend § 330.10 to incorpo-
rate this provision directly in the regu-
1ations. .

‘The Commissioner is obligated to base
his conclusion with respect to a mono-
graph on the entire administrative rec-
ord. In the case of the antacid mono-
graph, the Commissioner has not read
or referred to or relied upon the words
recorded in the transeript of the Antacid
Panel meetings. Instead, he has relled
solely upon the minutes of the panel
meetings, the data and information sub-
mitted to and considered by the Panel,
the Panel report, the comments submfit-
ted on that report, the tentative final or-
der, the objections submitted on the ten-
tative final order, the tranccript of and
material submitted at the public hear-
ing, and comments filed subsequent to
the public hearing. This constitutes the
administrative record specified in para-
graph 82 of the preamble to the proce-
dural regulations of May 11, 1972, and
is the sole basis on which the decislons
and orders in the tentative final order
and final order were made by him,

19863

Thus, whether the transeript of the
OTC antacid panel {5 made public is ir-
relevant to the Commissioner’s decision
on the OTC antacid drug monograph,
because it does not form a part of the ad-
ministrative record on which that deci-
slon has been based.

The Irrelevance of these franscripis
can perhaps best be described by an anal-
ogy. The transeripts reflect deliberations
and debates among a group of individ-
uals prior to arriving at a final recom-
mendation. The group, in this instance,
is deliberating upon recommendations
with respect to regulatory policy that will
ultimately have the force and effect of
law. Thelr delfberations are therefore
directly analogous to the deliberations of
o panel of judges of a United States
Court of Appazals. It Is obvious that the
Judges who hear a case deliberate among
themselves with respect to the issues in-
volved. Moreover, it wourld not be unusual
that there will be several drafts of an
opinion, and that the final decision might
be quite different from the initial discus-
sfons or even tentative draits. The final
opinion written by the comrt, however, is
the only document appealable to or re-
viewed by the Unifed States Supreme
Court. The deliberations of the Court of
Appeals, and their various drafts reflect-
Ing intermediate considerations and po-
sitions, are not a part of the record and
are not reviewed by the Supreme Court.
The final opinion must stand or fall on
its own merits. The same is true of the
final report of the OTC Antacid Panel.
It stands or falls on its own merits, and
is either supported or wmsupported by
the medical and sclentific evidence sub-
mitted to and considered by the Panel

The lozic of this position is further
compelled by the fact that not all Panel
deliberations were recorded or tran-
ceribed. Although some transcription or
recording occurred with the~ Antacid
Panel, it was necessarily incomplete.
Ponel members frequently conferred by
telephone with each other, discussed
matters over lunch and dinner, and
talked about them during breaks and
in the corridors. Moreover, the major re-
flective consideration of the issues in-
volved would be likely to have occurred
hefore and after meetings, when the
Panel members individnally reviewed the
data and information and formed their
conclusions with respect to if. Thus, any
transcript of Panel deliberations wounld
reflect only a part, and perhaps a small
part, of the conslderation given to the
matter, of the reasoning which lies be-
hind the recommendations ultimately
made, and thus of the entire deliberative
process. It would therefore be hichly
improper to consider the transcripts of
Panel meetings in determining the va-
lidity of the final OTC antacid drug
monograph.

4. There was comment that the admin-
Istrative record should nof properiy he
closed prior to the final order, and that a
letter of objection providing new in-
Tormation for the public hearing should
be part of the administrative record. The

comment argued that no notice was given
that the ability tointroduce new evidence
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and information on antacids ended when
the comment period on the proposal
closed. The comment stated that, if the
agency wished to close the administra-
tive record, it should make a change in
the monograph procedures.

The Commissioner believes that the ex-
isting regulations make it clear that new
evidence could only be submitted up
through the 60 day comment period on
the proposed monograph. The purpose of
the hearing before the Commissioner on
the tentative final order is solely to re-
view the administrative record already
compiled, and not to submit new evi-
dence, However, in view of the fact that
the present regulations do not explicitly
state this requirement, the Commissioner
concluded to accept all proffered infor-
madtion in this instance and to amend the
regulations to clarify this matter, An ap-
propriate proposed change in the regula-
tions is published elsewhere in this issue
of the FEDERAL REGISTER.

5. There was comment that the phrase
“ethical drug” or “ethical labeling” is an
inappropriate designationin § 331.31 and
§332.31 (formerly §130.305(f) and
§ 130.306(d) ) because it is an outmoded
term. It was suggested that a more ap-
propriate phrase would be “practitioner
labeling” or “labeling for professional
person.” A comment also objected that,
under the monograph, such Ilabeling
would be provided only to physicians.

The Commissioner believes that both
of these points are sound. Such labeling
will be designated in the future as “pro-
fessional labeling” or “labeling for health
professionals”. This will include all
health professionals who prescribe, ad-
minister, or dispense medications.

6. There was comment that the 30 days
allowed for comment on the January ten-
tative final monograph was “patently un-
conscjonable and. unreasonable”, because
the comments had to be received by the
Food and Drug Administration on the
30th day. It was stated that “private
parties cannot be held responsible for the
vagaries of the U.S. Mail”. .

. The 30 day period is provided for in
§330.10(2) (7) of the regulations (for-
merly § 130.301(a) (7)). Requiring the
comments to be received at the Food and
Drug Administration by the 30th day
was done so that the agency could
promptly begin preparing for a hearing
or final order. Under the circumstances,
the Commissioner concludes that requir=-
ing the comments to be received within
30 days at the Food and Drug Adminis-
tration was not unreasonable.

7. There was a comment filed after the
hearing requesting that magnesium tri-
silicate be listed as an antiflatulent in
the antifiatulent monograph.

The Commissioner stated in paragraph
67 of the preamble to the tentative final
order that any other clalmed antiflatu-
lent inpredient should be submitted
when the call for date for miscellaneous
-internal products was published. ‘That
notice was published in the FEDERAL REG=-
1sTER of November 16, 1973 (38 FR
31698). The Commissioner realizes that
mognesium trisilicate was reviewed by
the Antacid Panel, but only as an ant-
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acid ingredient. Reviewing the submitted
magnesium, frisilicate antiflatulent data
would require reopening the administra-
tive record. Since the Miscellaneous In-
ternal Panel will review all antiflatu-
lents, there is no reason to disrupt the
orderly consideration of this monograph.
The Commissioner therefore concludes
that this matter is properly handled by
the Miscellaneous Internal Panel. The
person submitting this comment should
promptly submit all pertinent data and
information to that Panel if he has not
already done so.

8. In the comments to the tentative
final order, a proposal was made that the
Food and Drug Administration establish
a “third class of drugs” which would be
available only from a pharmacist or
pharmacy and for which a pharmacist
or pharmacy would maintain g patient
dispensing record.

The Antacid Panel never considered
the issue of the third class of drugs, and
this issue is not properly a part of the
OTC drug review. Elsewhere in this issue
of the FepErar REecister the Commis-
sioner is publishing a notice which states
his conclusion that there is no health or
safety justification for establishing a
third class of drugs at this time.

GENERAL CONDITIONS

There were numerous comments on
the general conditions for OTC drugs
established in § 330.1 (formerly
§ 130.302). That final order was pub-
lished in the FeperaL REGISTER of No-
vember 12, 1973 (38 FR 31258) and be-
came effective on December 12, 1973,

9, Most of these comments concerned
the question whether §330.1(1) should
be revised to include a reference to phar-
macists on OTC drug labels where there
is a drug interaction potential.

‘The Commissioner is publishing his
conclusions on this matter elsewhere in
this issue of the FEDERAL REGISTER.

- 10. There was o proposal to add the
words “consult your poison control cen-
ter” to the accidental overdose warning
under § 330.1(g) (formerly § 130.302(g)).

The Commissioner is publishing a pro-
posal on this matter elsewhere in this
issue of the FEDERAL REGISTER.

11. There was comment that the drug
interaction warning contained in § 330.1
(1) {ormerly §130.302(1)) had heen
moved from the antacid monograph to
the general conditions for OTC drugs
without notice and opportunity for pub-
lic comment.

The Commissioner published this
warning as & proposal in the FEDERAL
RecIsTER of April 5, 1973 (37 FR 8714),
with time for public comment. It was
transferred from one section to another
because of its broad applicability to all
OTC drugs. This procedure was therefore
entirely proper. In any event, the Com-~
missioner heard comments on this matter
at the January 21, 1974 public hearing
and is now publishing a further notice
on the matter elsewhere in this issue
of the FEDERAL REGISTER.

12, There was comment that the
agency has the authority to require the
qug,sntitative labeling of active ingredi-
ents.

The Commissioner stated in paragroph
11 of the preamble to the tentative final
order that such suthority does not pres-
ently exist under the Federal Food, Drug,
and Cosmetic Act. No specific response
to this preamble statement was included
in the comment received. The regulation
requests that manufacturers voluntarily
place such information on their label,
§ 330.1(j) (formerly § 130.302(J)). Thero
are also bills (8. 3012 and H.R. 1284%7)
pending before Congress to amend the
act to provide for quantitative labeling
of 1iaéct;ive ingredients for OTC drug prod-
ucts.

IN VIiTRO Acip NEUTRALYIZING TEST

13. A number of written comments
were filed on the November tentative
final order dealing with the in vitro test
procedure proposed in that notice.

The Commissioner notes that the
modification of the in vitro test pub-
lished in the FEDERAL REGISTER of Janit«
ary 22, 1974 (39 FR 2488) onswered
many of the issues raised. Accordingly,
only the comments filed in response to
the January republication and revision of
the test have been considered in prepar«
ing this final order. The only request
for a hearing on the revised test has
subsequently been withdrawm.

14. One comment urged the Commis-
sioner to add more specifications, such
as particular types of equipment and
additional controls, to the in vitro test
because it has too many varinbles ahd
cannot be considered o simple test.

The Antacid Panel proposed & simple
test for the present and recommended
that the Food and Drug Administration
and industry do research to find an in
vivo test. The Commissioner concuts
now and that research should promptly
begin on an in vivo test. With that ap-
proach in mind, the Commissioner does
not believe that the in vitro test should
be unnecessarily complicated by requir-
ing special equipment and specificationy
for which no justifications have beon
shown.

15. One comment submitted o proposed
in vitro test which the comment con-
tended would be reproducible and moro
like an in vivo test.

The proposed test is also an in vitro
test, No data were submitted to show
that this test is more sccurate or re-
producible, or more closely parallels in
vivo results, than the in vitro test in the
finel order. For that reason, the Com-
missioner belleves that it would be in
appropriate at this time to consider
adopting this proposed in vitro test which
no one has had an opportunity to re«
view or comment upon. However, the
agency will conduct studies and review
the proposed test as it considers the de-
velopment of an in vivo test.

*16. Two comments indicated that the
change in the test from the November
tentative final order to the January re-
vision resulted in & significant change in
philosophy. They noted that the earlior
proposal included a titration based on
time, and the latter included o back ti«
tration technique that removed conside
eration of time and relative renctivity
of the product,
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The Commissioner concludes that the
new procedure does not eliminate time
as g factor. The preamble to the Janu-
ary revision stated that the procedure
in the November tentative final order
would have been extremely difficult to
validate because of the variable time
factor in the revised procedure retains
the variation in time as g critical test
Factor in that the product must demon-
strate adequate neutralizing capacity
within the 15 minutes allowed. The Com-
missoner concludes that the 15 minute
back titration technique is consistent
with the clinical significance of the
product and its rate of reactivity. As
stated in paragraph 34 of the preamble
to the November tentative final order,
the acid neutralizing capacity of a prod-
uct is only one factor in selecting an
antacid.

17. There was comment that the in
vitro test had been burdened with arbi-
trary modifications that set it poten-
tially at variance with correspondng
tests already in the United States

" Pharmacopeia.

United States Pharmacopeia stand-
ards determine strength, quality, and
purity of designated products and are
not a test of effectiveness. The Food and
Drug Administration’s in vitro acid neu-
tralizing test is a single test that is dose
related, requires the acid neutralizing
capacity to be determined in 15 minutes,
applies to all products which are labeled
as antacids, and is concerned with the
product’s total effectiveness in terms of
its acid neutralizing capacity. The Com-
missioner therefore concludes that the in
vitro effectiveness test is not at variance
with the United States Pharmacopeia

-~standards for strength, quality, and pur-
ity of certain antacids.

18. There was comment that the pre-
amble to the November tentative final
order stated in paragraph 37 that the
two United States Pharmacopeia tests
were not used because they were only
concerned with total consumption of acid
and not with duration, whereas the pre-
amble to the January revision stafed
that the in vitro test must be based on a
back titration- technique since it was
impossible to validate the procedure
using the test in the November tentative
final order. The comment states that,
based on these changes, the Food and
Drug Administration test no longer pur-
ports to measure a duration of activity
and offers no advantages over the United
States Pharmacopeia method.

The Commissioner notes that there is
no single United States Pharmacopeia
method. In fact, for the 12 official prod-
ucts listed as antacids in United States
Pharmacopeia XVII, page xxxix, there
are no acid consuming capacity tests
identified for five and for the other seven,
four use g similar test that differs pri-
marily in the acid used, one uses a very
simple test, and the other two have a
more complicated procedure that takes
four hours for the antacid to neutralize
the acid. Basically, the United States

Pharmacopeia procedures are for indi-
vidual products, are not dose related, al-
Iow one or more hours for the acid to

-
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react with the antacid, and are deter-
minations of strength, quality and pu-
rity. As explained above in paragraph 17
of this preamble, the Food and Drug Ad-
ministration’s in vitro test determines
effg:tiveness for all antacid drug prod-
ucts.

19. There was comment that it was
inappropriate to include an in vitro acid
neutralization capacity test as a basis of
general recognition of safety and effec-
tiveness, because there is no substantial
evidence to prove that a product which
passes the test is safe and effective, nor
are there any data correlating the in
vitro test to in vivo results. The comment
contended that, since there are no data,
there can be no basis on which experts
can conclude that the in vitro test meas-
ures safety and effectiveness.

The Antacid Panel found that there
was a substantial sclentific, basis on
which to create an in vitro test for meas-
uring effectiveness. To support their po-
sition, they cited seven publications con-
cerning gastrlc secretion and antacld ac-
tivity. The Commissioner has reviewed
the literature and concurs with the judg-
ment that there are sufficlent data on
which to base an in vitro test. However,
the Commissioner recognizes, as the
Panel did, that the industry, academia
and agency should promptly seek to de-
velop an in vivo antacid test.

20. There was comment that the in
vitro test should not be applied to prod-
ucts that are not designed to ncutralize
the total stomach acldity. The comment
contended that a floating antacid that
claims to neutralize the stomach con-
tents that are refluxed into the upper
esophageal tract should be tested differ-
ently. The comment proposed an in vitro
test similar to that published in the No-
vember tentative final order.

The Commissioner has found that ade-
quate evidence to prove effectiveness for
a product that floats and only reduces
the acidity in the upper stomach and
lower esophageal tract has not been
presented (see paragraphs 60 and 61 be-
Jow and paragraph 25 In the preamble to
the November tentative final mono-
graph). To allow marketing of the prod-
uct while data are belng obtained on this
category III active ingredient, the
method for measuring the acld neutraliz-
ing capacity submitted will be reviewed
by the Commissioner as an exemption re-
quest to the in vitro test. If adequate data
for effectiveness are presented it will be
possible to review the proposed in vitro
test as an amendment to the monograph.

21, One comment complained that
antacid capsules have not been provided
for in the test procedures.

The Commissioner concludes that cap-
sules may be tested in the same manner
as tablets, This additional provision has
been added to the final order.

22, There was comment that the re-
quirement that each antacldl ingredient
contribute at least 25 percent of the total
effectiveness of the product should not
be calculated on the basls of four times

the amount of the ingredient present but
on the hasis of the amount actually con-
tained in the dosage being tested. 'The
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percentage of confribufion should then
be calculated from the amount of acid
neutralization of the ingredient in rela-
tlonship to the amount of acid neutral-
ization of the whole dosage unit.

The Commissioner concurs that this
Is a more scientific approach. The final
order has been changed accordingly.

23. There was comment that the acid
neutralizing test is beingz interprefed in
two different ways. One interpretation is
that the 25 percent requirement applies
to the 5 milliequivalent minimum, ie.,
one-fourth of the 5 milliequivalents
means that each active ingredient must
reduce 1.25 milliequivalents to be con-
sidered an active ingredient. Another in-
terpretation is that four times the
amount of the ingredient must neufral-
ize the same amount of acid as a total
drug product to reach the 25 percent
minmum.

The Commissioner advises that the
proposed procedure was to take four
times the amount of each active ingredi-
ent and test it against the total drug
product to determine the 25 percent. As
now revised, the 25 percent requirement
is to be based on a comparison of the
acld neutralizing capacity of the amount
of the ingredient in the product with the
total acld neutralizing capacity of the
product (not with the minimum value re~
quired by the monograph for an ant-
acid). Thus, the standard for measuring
the 25 percent requirement remains the
total acid neutralizing capacity’of the en-
tire product. As stated in paragraph 22
of this preamble, the Commissioner has
amended the test to clarify the basis for
calculating the 25 percent minimum.

24. One comment proposed that the
number of active Ingredients be limifed
to four and that the 25 percent require-
ment be deleted. In the 10 days allowed
after the hearinz, a comment was re-
celved which opposed any arbitrary limif
on the degree of activity or number of
active ingredients allowed in a proprie-
tary medication. .

For the reasons stated in parazraph
30 of the preamble to the tentative final
order, the Commissioner concludes that
each active Ingcredient should make a
minimum contribution of 25 percent of
the acid neutralizing capacity to the
final product. The 25 percent fisure was
based on the conclusion that any in-
gredient in an antacid should confribute
to the acld neutralizing effect. If only the
number of ingredients were lmited,
three of the labeled active ingredients
could be used in such small amounts
that- the contribution of each to the
product’s effectiveness would be insig-
nificant. The consumer would then be
misled because the label would st four
ingredients when in fact only one made
a significant contribution to the thera-
peutic effect.

The comments have failed fo supply
any data to support any safety or effec-
tiveness reason for not adopting the pro-
posed 25 percent requirement or for
adopting a different requirement. The
Commissloner concludes that the 25 per-
cent requirement will provide the con-
sumer with safe and effective anfacid
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combination drugs that are not mislead-
ing.

25. There was comment that the words
“magnetic stirrer” were not specific
enough because fhe stirring speed is a
critical factor and the shaded pole motor
stirrer normally found in Jlaboratories
will vary too much. The comment pro-
posed that a direct current motor con-
trolled by a solid state direct current
power pack attached to an accurate
tachometer be specified.

The Commissioner realizes that stir-
ring speed is important to the evaluation,
but is also of the opinion that the labora-
tory should be given the responsibility
of determining how it wishes to obtain
the necessary stirring speed. It would
be arbitrary for the Commissioner to
designate a particular type of equipment
if a laboratory.can properly conduct the
test using other equipment.

26. There was comment that the 100
ml. and 250 ml. beakers are not large
enough to accommodate more effective
antacids or those which foam.

The Commissioner realizes that many

factors effect analytical tests such as the.

proposed in vitro test. In an effort to
standardize the test it has been neces-
sary to designate the beaker size just as
do the United States Pharmacopeia and
the National Formulary in-their methods
of analysis. However, the Commissioner
recognizes that there may be a manu-
facturer who cannot test his antacid in
these sizes of beakers. A manufacturer
may request an exemption stating the
size of the beaker he desires to use and
data validating the test using the dif-
ferent beaker size.

27. One comment stated that the tablet
comminuting device must be specified
because the type of device and the speed
of action control the amount of surface

" area and therefore the rate of reactivity
of the product.

The Commissioner does not bhelieve
that a specific comminuting device should
be designated at this time because no
data have been presented to show that
erroneous results will occur or that the
test provides information more closely
related to in vivo results if such a device
js used. It would be arbitrary for the
Commissioner to require the purchase
and use of a specific piece of equipment
when insuficient data have ‘been col-
lected to determine its effect on the test.

28. There was a comment that “dis-
tilled water” should be specified.

The Commissioner agrees, and “dis-
tilled water” has been specified in the
final order.

29. There was comment that the sieve
size should be designated as the United
States standard since there are non-
standard sieves available

The Commissioner agrees, and the
United States standard designation has
been added in the final order.

30. There was comment that the use
of 0.5 and 1.0 Normal hydrochloric acid
affects results obtained because the re-
action rate of any reaction can be in-
creased by increasing the concentration
of the reactants. The comment also
pointed out that the acid concentration
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in the stomach is closer fo 0.1 Normal
than 0.5 or 1.0 Normal.

~The in vitro tests conducted by the
Food and Drug Administration have
shown no difierence between (.1 Normal
and 1.0 Normal. Results of these tests
are on file with the Hearing Clerk as
part of the administrative record. How-
ever, these tests show that the increase-
in volume resulting from the use of 0.1
Normal complicates the test procedure
because large pipets and burets would
have to be used. Based on the Agency’s
findings, the normalities will remain the
same. The increase in volume caused
by the use of 0.1 Normal hydrochloric
acid makes the test more cumbersome
and awkwaid to conduct without & cor-
responding increase in accuracy.

31: There was comment that the pH
meter should be calibrated between pH
1.1 and pH 7.0 instead of exactly at pH
4.0, because the calibration between 1
and 7 will allow for 2 more accurate de-
termination of higher values. No data
were submitted to support the statement.

The Commissioner has determined
that calibration of the pH meter at 4.0
is sufficient to assure the accuracy of the
test. Therefore, he will not change the
calibration. The final order provides only
for checking the operation of the meter
at pH 1 since there is no need to cali-
brate the meter twice. The analyst need
only calibrate the meter and then assure
himself that it is operational at another
pH,ie,pH 1.

32. There were comments stating that
the temperature should be controlled
since it is the simplest of specifications
and is used in most laboratory tests. The
comment proposed that the test should
be conducted at body temperature, 37° C.

The Commissioner agrees that this is
a variable that can be eliminated and yet
not complicate the test. However, dur-
ing testing, the Food and Drug Admin-
istration has shown that there is no dif-
ference between 25° C and 37° C. It'is
more appropriate to use room tempera-
ture since it requires less equipment. The
Commissioner has therefore, concluded
that the temperature will be designated
at 25° C+3° in the final order.

33. There was comment that the dis-
integration test should be altered for
chewable tablets.

The Commissioner advises that, under
§ 331.1(b) (the disintegration test), the
proposed disintegration test does not ap-
ply to chewable tablets. The Commis-
sioner does not believe that a disintegra-
tion test for chewable tablets is neces-
sary. It would be inappropriate to require
a, chewable tablet to disintegrate in the
same manner as o swallowed tablet be-
cause the chewable tablet labeling in-
struets the consumer to reduce the par-
ticle size of the tablet. The disintegra-
tion test for a swallowed tablet is merely
g test to assure that it be reduced to
particle size on swallowing,

34. One comment stated that it is
inappropriate to adopt & 10 minute
standard for the disintegration of swal-
lowed antacid tablets, because there is
no substantial evidence to indicate that
passing or failing the test will affect the
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tablet’s safety or efflcacy, nor are there

" any data indicating that the 10 minute

test is correlated to in vivo results,

The Commissioner concludes that the
position taken in this comment would
allow the swallowed tablets to have any
disintegration time or to use the United
States Pharmacopeia standard of 30
minutes. The Panel in their recommen-
dation concerning the in vitro test stated
that, on the fasting stomach, a tablet
that takes 30 minutes to dissolve prob-
ably would be ineffective because it would
be gone from the stomach in half that
time. Most of the antacid has left the
stomach 15 minutes after ingestion. An
undissolved tablet cannot be effective.
The 10 minute standard should not
create a hardship since it only requires
that tablets that fail to pasg the disinte-
gration test must be labeled as chewable
tablets so that the consumer will know
that he must physically reduce the tab-
let size to get the benefit of the active
ingredients.

35. There was comment that, if a tob-
let does not disintegrate in 10 minutes or -
less, the manufacturer should have the
option of testing the whole tablet ace
cording to the preliminary antacid test.
The comment contended that, if the
whole tablet passes the preliminary test,
the manufacturer may recommend swal-
lowing on the label.

The Commissioner concludes that o
tablet which fails to disintegrate and yet
passes the preliminary. antacid test is
more properly handled through a new
drug application or an omendment to
the monograph. No data hove been pre-
sented to explain why o tablet would fail
to pass the disintegration test, ond yet
pass the in vitro test. If such a condition
did exist, data to show in vivo effective~
ness would need to be presented.

36. There were comments that the
method of comminuting the tablets to
pass through a number 20 U.S. mezh sleve
would allow a person to finely powder
the tablet. One comment provided dota
to show that cement, if finely powdered,
would pass the in vitro test.

The Commissioner advises that the
test was not desiemed to allow the uce of
a fine powder. For this reason & lower
limit has been placed on the particle size
in the final order, to prevent the coms-
minuting of tablets to » fine powder.

37. There was comment that etbanol,
when used as g wetting agent, may re-
duce the acid neutralizing capacity of o
product.

The Commissioner concludes that, al«
though ethanol may have an effect, it 1s
not significant. The Commissioner hog
therefore decided to allow the discre-
tionary use of ethanol as o wetting agent.
Some comments have stated that parti-
cles float on the fop of the test solution
and the ethanol will reduce the surface
tension and decrease the number of par-
ticles that float, but in Food and Drug
Administration tests few products ex-
hibited this fendency and it 1s doubtful
that the use of ethanol will be required.
The person conducting the fest must dc-
termine if a wetting agent is necessary.
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38. There was comment that the den-
sity and not the specific gravity should
be used in festing liquid samples.

The Commissioner concludes that the
comment is correct in that the proper
designation for the calculation figure is
density, The final order has been
changed accordingly.

39. There was comment that, because
the concentrated antacids would exceed
the 30 milliequivalent titration, the pro-
cedure should allow for a greater numher
of milliequivalents to be used.

The Commissioner doubis that there
are many antacids with neutralizing ca-
pacities greater than 30 milliequivalents.
No data were presented to the ¥Food and
Drug-Administration concerning such &
product. Therefore the Commissioner he-
lieves that it is proper to provide for an
exemption from the in vitro procedure
for a stronger antacid, or an amendment
to the test if necessary, upon the petition
of a manufacturer.

40. There was comment that the
United States Pharmacopeia XVII sim-
ulated gastric fluid test solution con-
tains enzymes which are not necessary
for the test and increases its expense.

. The cost of the enzymes would be ap-
proximately twenty cents per test, which
is not significant. At the present time,
however, there is no scientific justifica-
tion for adding the enzymes other than
the fact that they are present in the
stomach. The Commissioner believes
that future testing in this area should
address itself to this issue. Until scien-
_tific evidence is forthcoming on why en-
zymes must be in the test solution, the
Commissioner has concluded that the
simulated gastric fiuid test solution shall
not contain enzymes. The final order has
been modified accordingly.

41, There was comment that the stir-
ring speed for the in vitro test should
be eliminated because it has no direct
reference fto similar in vivo action.

Data submitted in response to the
January tentative final monograph and
some Food and Drug Administration
testing showed that a test with no es-
tablished stirring speed would allow &
procedure that provides for an infinite
number of results depending on the stir-
ring speed. The test must be reproduc-
ible, and therefore a stirring speed must
be identified.

42, There was a comment requesting
an exemption for a product from the
10 minute time period required in the
acid neutralizing capacity test contained
in the November tentative final order.

The Commissioner stated at the hear-
ing that a revised tentative final mono-
graph acid neutralizing test was being
published and that, if a deviation from
that test was required, an exemption
should be requested pursuant to § 331.29
(formerly § 130.305(a) (1) (i) after the
final order was published.

43, There was comment that the in
vitro test should be validated by appro-
priate bodies.

The Commssioner has had the test
reviewed and yalidated by Food. and
Drug Administration laboratories and
has determined that it is valid. The
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validation studies have been filed with
the Hearing Clerk.

ACTIVE INGREDIENTS

44, There was comment that bismuth
salts protect the mucous membranes of
the stomach and duodenum and that
they should be allowed to be used in
combination with other antacids.

Bismuth salts are included in the
monograph as active ingredients with
potential acld neutralizing properties
and can be used in a combination as long
as they contribute 25 percent of the total
acid neutralizing capacity of an antacld
product. Based on the fact that no data
were submitted to prove that bismuth
salts are effective as protectants to the
mucosal membrances, the Commissioner
does not recognize the bismuth salts as
having been proved effective for such
purposes. Data would have to be pre-
sented to demonstrate effectiveness for
this particular use to allow such a label-
ing claim.

45. There was comment that an ex-
emption should be provided from § 330.1
(g) (formerly § 130.302(g)) for sodium
bicarbonate powder. The powder is used
as & food product; tooth cleanser, and
mouth wash, as well as an antacid, and
therefore an accidental overdose warn-
ing appearing in §330.1(g) (formerly
§ 130.302(g) ) is inappropriate because of
the nature of the product.

The Commissloner recognizes themany
uses of sodium bicarbonate (baking soda)
as a food and for varlous other purposes.
The Commissioner therefore believes
that it would be proper to exempt sodium
bicarbonate powder from the general ac=
cidental overdose warning contained in
§330.1(g) (formerly § 130.302(g)) be-
cause of its extremely low potential for

,Injury from an overdose. The product

Iabeling must, however, fully comply
with the antacld monograph, including
directions for use, all applicable warn-
ings, ete

INDICATIONS

46, There was comment that the words
“upset stomach” should be included in
Category L

The Commissioner considered this is-

- sue in detail in paragraph 49 of the pre-

amble to the tentative final order and
no new data or information were pre-
sented to support a change in that decl-
sion. Accordingly, no change has been
made in the monograph with respect to
this matter.

47, There was comment that justifica-
tion for the term “upset stomach’ should
not require clinical trials to establish a
relationship between consumer language
and acidity.

A clinical trial to establish a relation-
ship between what consumers regard as
“upset stomach” symptoms and OTC ant-
acid drugs would be an appropriate ap-
proach to justify this claim. Another
valid approach to justify approval of use
of the claim “upset stomach” for an ant-
acid iIs a statistically valid consumer sur-
vey to determine how the consumer
interprets the term “upset stomach”.
‘The Commissioner's present conclusion
that the term “upset stomach” has not
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been justified is based on the fact that
this phrase is used by consumers to de-
scribe the symptoms relleved by com-
pletely different products. Paragraph 49
of the preamble to the tentative final
order discussed a marketing study where
this phrase was appHed by consumers to
five products, only two- of which were
simple antacids.

1t would not be sufficlent to show 2
particular product which uses this claim
to consumers and to ask for what Symp-
toms it should be used. The question is
what the phrase means to the consumer,
not what words does the consumer think
of to describe an advertised brand name
product or a class of products.

DIrecTIONS FOR USE

48. There were comments f{o the effect
that the term “as needed” should be used
to describe dosage in antacid labeling in~
stead of labeling requiring a specific dos-
age schedule by time interval or time
perlod. It was further proposed that no
other directions for use would be needed
since the warning would express the
maximum dose.

The Commissioner concludes that the
directions for use in antacid labeling
properly indicate the specific dosage and
time periods for which the product is
recommended. It would be improper fo
recommend that any antacld be used “as
needed,” since this would promote un-
restricted use.

The Commissioner has also cancluded
that the proposed phrase “except on the
advice and supervision of a physician’”
is confusing, and that it should be re-
vised to read “or as directed by a physi-
clan.”

WARNINGS

49, There were comments that § 331.30
(b) (formerly §130.305(c)) and §330.1
() and (1) (formerly §130.302 (g) and
(1)) contain warning statemenfs which
a manufacturer should be able fo con-
solidate and simplify. There was also a
request that, when a manufacturer de-
velops warning statements, they be sub-
mitted to the Food and Drug Adminis-
tration with an understanding that the
statement is approved unless the manu-.
facturer is otherwise notified.

‘The Commissioner agrees that there
may be certain products that would re-
quire more than one of the warnings
specified, and that clearer labeling may
be provided by consolidating such state-
ments. The Commissioner has decided
that any two or more warning state-
ments may be combined provided that
the resulting statement uses all of the
specific words confained in the mono-
graph in the order specified, and provides
a clear and readable warning which the
consumer can understand. This will per- .
mit deletion of duplicative phrases with-
out losing uniformity in warning termi-
nolozy. Thus, the warnings in § 331.30
(b) (4) and (5) may properly be com-
bined to read “Do nof use this product
except under the advice and supervison
of a physician if you have kidney disease
or if you are on a sodium restricted diet,”
since none of the operative words or
bhrases are eiminated or rearranged. If i
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any manufacturer is concerned ahout a
combination of warnings he-intends to
use, he is encouraged to submit it to the
Bureau of Drugs for review and com-
ment.

50. There was comment that the lan-
guage used in & warning should not be
mandatory because the manufacturer
may use minor variations in words which
would allow clearer understanding -by
consumers. )

The Commissioner believes that uni-
formity in labeling language is essential
to consumers. For this reason, the com-
bining of warnings is permitted only
where it will retain uniform terminology.
Allowing minor word variations, or re-
arrangement of the same words, would
result in dissimilar or confusing warn-
ings which would not be in the best in-
terest of the public. The Commissioner
has also included in the final monograph
standard headings for the labeling sec-
tions on warnings, drug interaction pre-
cautions, and directiois, to promote such

labeling uniformity. However, the Com--

missioner recognizes there may be cir-
cumstances where warnings can be im-
proved. A manufacturer may seek an
amendment to the monograph if he con~
cludes that a warning or other labeling
should be revised.

51. There was commenf that includ-
ing the phrase “except under the advice
and supervision of a physician” should
not be required to appear in hoth the
maximum dosage statement and any ad-
ditional warnings, since this would be
duplicative. )

The Commissioner concludes that the
consolidation of warnings discussed in
paragraph 49 of this preamble will per-
mit a manufacturer to eliminate dupli-
cation of common phrases in warning
statements.

,52. There was comment that two of the
warning statements name specific dis-
eases and that physicians do not always
inform a patient of his specific disease
condition. The comment suggested that,
because the patient may not know his
disease, the labeling should warn
against consumption of additional quan-
tities of the active ingredients involved
(i.e., potassium and magnesium) rather
than against use of the OTC drug in
specific disease conditions. There were no
data submitted to support this comment.

The Commissioner concludes that, al-
though the monograph necessarily deter-
mines the safety and effectiveness of
antacid drug products in terms of their
active ingredients, consumers are more
likely to be told and to remember their
disease conditions than a list of prohib-
ited chemical ingredients. No date were
submitted to show that physicians ordi-
narily provide & list of prohibited ingre-
dients to patients that would allow them
to use such labeling, or in any event that
physicians are more likely to do this than
to inform the patient of his disease. Un-
der § 330.10¢a) (3) (v) (formerly § 130.301
(a) (3) (v)), 1abeling must be likely to he
read and understood by the ordinary in-
dividual including the individual of low
comprehension. The Commissioner con-
cludes that this labeling meets that
requirement.
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53. There were numerous comments
that the 5 percent level which determines
whether a warning is necessary relating
to constipation and laxation in § 331.30
(b) and (¢) (formerly § 130.305(c) (2)
and (3)) is arbitrary and incapable of
scientific validation. o .

The Commissioner concludes that any
manufacturer is capable of conducting &
well-controlled clinical study on the
maximum recommended dose to defer-
mine whether it causes laxation in more
than 5 percent of the users, and thus that
scientific verification is entirely reason-
able. If more than 5 percent of the users
of an OTC antacid are suffering from
constipation -or laxation, that is a sig-
nificant fact which merits a warning,
because antacids are offen used by the
adult population, many of whom already
hayve itregular bowel habits or other gas-
trointestinal problems. Many antacids
are also recommended by physicians at
much higher.dosages than those/ appear-
ing on the label, and such a’warning
would be important to inform the con-
sumer that he may experience bowel
irregularity. -

54. There were also comments that the
5 percent level is unreasonable because
OTC medications are intended for use
only for a short period of time and there-
fore significant constipation or laxation
is unlikely.

The Commissioner concludes that it is
important that the manufacturer be re-
quired to demonstrate that laxation or
constipation is unlikely. If in fact it is
unlikely, the required test will demon-
strate this fact and the warning will
be inapplicable.

55. One comment stated that the 5
percent rule could result in labeling for
g product indicating that it could cause
both constipation and laxation in a pa-
tient population because different peo-
ple react differently fo the same in-
gredient. It was proposed that the 5
percent cut-off level be raised to 15 per-

milliequivalents per dey of magnesium
as the level for requiring a warning.
However, upon reconsideration the Panel
reduce¢. the amount to 50 militequiva-
lents because of the following considera-
tions. The normal individual consumes
from 20 to 40 mEq of magnesium per
day and about one third of that is ab-
sorbed into the body. If & consumer is
taking a magnesium-containing ont-
acid, anywhere from 15 to 30 percent of
that magnesium is absorbed, If a per~
son does not have normsl renal funection
it is possible to have hypermagmesmig
toxicity, i.e. the level of magnesuim in
the body may reach o toxic level,

The Commissioner agrees fully with
the Panel’s reasoning and therefore finds
the warning for 50 mg. Is appropriato.
The primary target population for ant-
acids is adults, many of whom suffer
from kidney -problems or take doses
larger than those recommended in label-
ing. Therefore the safety factor becomes
significant. The normal individual with
no renal problem can easily tolerate 150
meg. of mapnesium a day, but for n
patient who has renal failure large doses
of an antacid could present & serious
problem that is avoldable by the warning
contained in the final order.

57. One comment stated that it i
appropriate ‘to provide information on
the salt content for an antacid, but that
the more approvriate approach would bo
to label the product as “low in sodium”
Whep the product contains less than §
milliequivalents in the recommended
dose. The comment recommended re-
moval of the warning statement required
on a product containing greater than §
milliequivalents of sodium in the rec-
ommended dose,

The Commissioner is concerned that g,
statement “low in sodlum” might be
read by consumers as a claim that the
product has advantages in relation to
other antacids, which in fact may no
be true. Such labeling would also remove

cent to identify the effect more clearly. the sodium warning from high sodium-

The Commissioner concludes that if a
product is capable of causing both effects
at the maximum daily dose in 5 percent
of the patient population such informa-
tion should properly be provided to the
consumer in the label. No data were pre-
sented to show that any such product
exists. The Commissioner rejects the
proposed 15 percent cut-off level because
these products are often used by people
greatly in excess of the amount recom-
mended in the label and because con-
sumers should be alerted to any sig-
nificant side effect that will affect a sub-
stantial number of users. No justifica-
tion was provided for the proposed 15
percent cut-off level.

56. There.was comment that the pro--
visions relating to the warnings required
by § 331.30(b).(4)) formerly § 130.301(c)
(4)) when the magnesium level exceeds
50 milliequivalents a day should be re-
vised to state that they are applicable
only where the level exceeds 150 milli-
equivalents per day.

The summary minutes for the early
meetings of the Antacid Panel reveal
that the Panel initially considered 150

conj:a.ining products and thus fails to
designate products that are not appro-
priate for a sodium-restricted diet. For
these reasons, the Commissloner con=~
cludes that it is more appropriate to re-
quire the sodium warning and thus alloy
the doctor and patient to review whethor
a product containing more thon § milll-
gggivalents of sodium is appropriate fox
58. There were comments that the Food
and Drug Administration has ignored tho
drug interaction warnings required in
brescription drug package inserts and
some of the more recent scientific liter-
ature. There was specific comment that
aluminum ingredients interfere with tho
absorption of tetracycline.
. The Commissioner has reviewed tho
literature citations contained in Evalue
ations of Drug Interactions, 1973, the
Antacid Panel Report, and the packare
insert labeling for preseription drugs. He
concludes that there is adequate sclen
tific evidence that the aluminum coms-
rounds may interfere with tetracycline
and that a drug interaction warning

statement should be required on tho label.
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The Commissioner concludes that it
is important that consumers understand
the basis for this warning. Accordingly,
the final monograph has been revised to
require that this information be con-
tained in a separate labeling section
headed “Drug Interaction Precautions.”
This will advise consumers of the rea-
son why these two types of products
should not be used concurrently. The
manufacturer is, of course, also free to
add additional explanatory information
tv the effect that use of the product may
- prevent the proper absorption of tetra-
gycline.

PROFESSIONAL LABELING

- 59. A number of comments requested
that the acid neutralizing capacity be
removed from the labeling for health
professionals (§ 331.31(a) (1)) (formerly
§ 130.305(£) (1)) because the acid neu-
tralizing test has undergone numerous
changes and may not correlate with in
vivo results.

For the reasons alrea,dy summarized
above, the Commissioner believes that
the in vitro test is an excellent means of
determining effectiveness, which closely
correlates with in vivo results. Never-
theless, the Commissioner is concerned
that confusion could occur in the near
future if the acid neutralizing capacity
were required to be-in professional Ia-
beling, because of required reformula-
tions and efiorts to find an improved in
vitro or in vivo standard. The Commis-
sioner has therefore concluded that man-
ufacturers will not be required to state
the acid neutralizing capacity in profes-
sional labeling until 2 years from the ef-
fective date of the monograph. This will
give industry an opportunity to conduct
all necessary tests and to propose an im-
proved in vitro test or an in vivo test
with even greater reliability.

COMBINATIONS WITH NONANTACID ACTIVE
—  INGREDIENTS

60. There was comment that alginic
acid is effective for the treatment of re-
flux esophagitis. An article by McHardy,
G. and L. Balart, “Reflux Esophagitis in
the Elderly, with Special Reference to
Antacid Therapy”, American Geriatrics
Society, 20: 293, 1972 concerning a sums-
mary of 100 patient case reports was
cited as support for this comment.

The Commissioner notes that even the
comment admits that alginic acid is not
2 potent antacid and that its unusual
characteristic of floating is the factor
that may aid in the management of pa-
tients with esophagitis. The Commis-
sioner rejected this comment in para-
graph 25 of the preamble to the tentative
final order, and no significant new or
additional data or information have been

. submitted. This ingredient is not suf-
ficiently effective to meet, by itself, the
requirements for effectiveness set out in
the final order. The problem continues to
be that no well controlled studies have
been submitted demonstrating that al-
ginic acid is otherwise clinically effective
in combingtion with an effective antacid.
Until such studies are available, alginic
acid will not be included in the antacid
monograph.
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61. Another comment supporting the
use of alginic acid as a Category I in-
gredient took exception to the findings
of the Commissioner in paragraph 25 of
the tentative final order. First, it was
stated that, aslong as o study shows that
an antacid/alginic acid combination has
the same effectiveness as an antacld
alone in treating repurgitation and epi-
gastric gas, the combination product
should be approved. Second, the com-
ment argued that there is incontroverti-
ble evidence that the alginic acid floats.
Third, it was proposed that the concern
of the Antacid Panel about the effec-
tiveness of the product when a patient is
in & reclining position can be eliminated

- by including in the labeling directions a

caution statement stating that the user
should not recline. Fourth, there was

comment that an additional study by’

Grossman, A. E,, et al,, “Reflux Esopha-
gitis, a Comparison of Old and New
Medical Management”, Journal of the
Kansas Medical Soclety, T4: 423-424,
1973, shows that the combination is
equivalent to the standard antacld in re-
lieving regurgitation and epigastric gas.

The first point deals with a study in
which the antaclid/alginic acld combina-
tlon product shows little difference {from
the antacid alone. Pursuant to § 330.10
(a) (4) (iv) (formerly §130.301(a)(4)
(iv)), the use of an active ingredient,
alginic acld, in a combination drug
must be shown to contribute to the effect
of the product, i.e., the combination must
result in a more effective product than
the antacid alone. The alginic acid has
no acid neutralizing capacity, and the
referenced study clearly does not show
that the alginic acld/antacid combina-
tion is more effective than an antacid
alone or that alginic acid contributes to
the claimed alleviation of symptoms.
‘Thus, the available data fall to provide
adequate evidence that alginic acid con-
tributes to the effectiveness of the
product.

The second point deals with whether
floating, by ltself, constitutes effective-
ness. No scientific evidence has been sub-
mitted to show that fleating is in any
way related to clinlecal effectiveness,
and in view of the study showing a lack
of clinical effectiveness of alginic acid
it is doubtful whether such proof can be
obtained.

The third point referred to the fact
that reclining may reduce the effective-
ness of a floating product. The Com-
missioner concludes that consideration
of any proposed warning or other label-
ing is properly deferred until studies are
conducted to determine the -clinical
effectiveness of a floating alginic acld/
antacid combination drug and its rela-
tionship to the position of the patent.

There is no indication in the article
that the subjects were asslgned so as
to eliminate bias nor to assume compar-
ability in the test group and control of
pertinent varlables such as duration of
disease, age and sex. The most critical
issue was the failure to minimize blas on
the part of the subject and observer
because the control in the study was a
commercially available antacld that had
different ingredients and would be easlly
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distinguishable by the subject and the
dispensing health professional. There is
no indication that any effort was made
to blind the study. The method of eval-
ulation is explained but it was subjec-
tive in all subjects unless they had shown
esopharitis in the initial esophagoscopy.
Only one-half the patient population
had shown esophagitis and both the ant-
acld and antacid/alginic acid group
showed objective improvement in esoph-~
aritis at the end of the one month study
period. The study had attempted to
measure four parameters: (1) Epigas-
tric to retrosternal distress, (2) regur-
gitation, (3) epigastric gas and @©
motor symptoms of swallowing. The
statistical analysis according to the in-
vestigators showed mno significant
difference in three out of the four com-
parisons between the antacid and the
antacld/alginic acid product. The inves-
tigators also noted that the frequency
of antacid administration used in the
study may not have been adeguate to
produce therapeutic response in all pa-
tients. The investigators also concluded
that the antacid/alginic acid combina-
tion “may” be beneficial in patients
with retrosternal or epigastric gas. As
indicated above, the article reporting the
study does not meet a number of re-
quirements of § 314.111(a) (5) (formerly
§130.12¢2) (5)). The study does not
answer the question whether alginic acid
is effective alone or in combination in the
treatment of retrosternal or epigastric
distress. Until well-controlled studies
are conducted iIin accordance with
§314.111(a2) (5) (formerly §130.13(a)
(5)) to show clinical effectiveness, it will
not be possible for the Commissioner to
include this ingredient in the monograph.

62. There was comment that the use of
a product containinz-an anfacid and 2
salicylate for gastrointestinal symptoms,
even if accompanied by pain symptoms,
is not safe. To support the position, ma-
terial previously provided as 2 comment
on the proposal was resubmitted.

The Commissioner discussed this ma-
terial in paragraphs 62 through 66 of
the preamble to the tentative final order.
No additional data of information were
submitted. The Commissioner therefore
reiterates the conclusions stated on this
matter in the tentfative final order.

The Commissioner notes that all of
the evidence of safety of an analgesic/
antacid combination drug is derived
from studies and experience with prod-
ucts intended for administration in solu~
tion. Accordingly, the monograph has
been modified to limit this combination
to this type of product.

63. There was comment that the Com-
missioner in paragraph 66 of the pre-
amble to the tentative final order had
failed to evaluate properly an unpub-
lished study on an antacid/analgesic
combination. The comment stated thab
the Commissioner erred when he con-
cluded that there was no statistically
sigmificant increase of blood loss, that
the blood loss was not clinically signifi-
cant, and that the bleeding resulfing
{rom an analgesic/antacid drug response
normally continues for the duration of
the treatment period. The comment
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stated that, based on the incorrect eval-
uation of this study, the Commissioner’s
conclusion should be reversed.

The Commissioner has again reviewed
this matter and has determined that his
evaluation of the deficiencies in the

study cited in this comment are correctly

explained in paragraph 66 of the pre-
amble to the tentative final order. First,
the statistical significance of the differ-
ences in bleeding shown in that study is
in dispute, and in any event is not the
important issue. The important question
bearing on safety is the medical signifi-
cance of the amount of bleeding shown
in the study. Second, the amount of blood
loss shown is not clinically significant
(Matsumoto, X. K. and M. I. Grossman,
“Quantitive Measurement of Gastro-
intestinal Blood Loss During Ingestion of
Aspirin,” Proceedings of the Society for
Experimental Biology and Medicine, 102:
517-519, 1959) and is within the range
of blood loss found in normal individ-
uals (Danhof, I. E., “Blocd Loss from
the Gastrointestinal Tract I. Normal
Occult Loss,” Bulletin of the Medical
Staff of the Methodist Hospital of Dal-
las, 5: 35-38, 1972). Third, although a
patient with pathological gastrointes-
tinal lesions caused by cancer or ulcers
bleeds irregularly and at widely vary-
ing times from day to day, the avail-
able evidence supports the conclusion
that the blood loss caused in normal
" individuals by salicylate is continuous.
(Croft, D. N. and P. H. N. Wood, “Gastric
Mucosa and Susceptibility to Occult
Gastrointestinal Bleeding . Caused by
Aspirin,” British Medical Journal I, 137
141, 196'7). Fourth, the single study on
which the comment relies is not sup-
ported by substantial other well-con-
trolled studies contained in the record.
Fifth, the record does mot contain any
significant number of case histories of
such acute bleeding caused by this widely
marketed type of product consumed in
large quantities by a substantial body of
the public for many years. If a significant
medical problem existed it would be ex-
pected to have been reported by now.

64. One comment stated that the Food
and Drug Administration has misinter-
preted the OTC combination drug policy
as to an antacid/analgesic combination,
because the policy requires that each in-
gredient contribute to each effect. The
comment contended that each ingredi-
ent in the antacid/analgesic combina-
tion would need to be shown to contribute
to both effects, e.g., the antacid ingredi-
ent would also need to be effective for a
headache.

‘The Commissioner advises that the
tomment misinterprets the plain mean-
ing of the OTC combination policy con-
tained in §330.10(a) (4) Giv) (formerly
§ 130.301(a) (4) (iv)) and explained in
paragraphs 63-66 of the preamble to the
final regulations establishing the proce-
dures for the OTC drug review published
In the Feperarn REGISTER of May 11, 1972
(37 FR 9664). The policy states that each
active ingredient must make a contribu~
tion to the effect claimed for it, and not
that each active ingredient must contrib-
ute to all effects claimed for the product.

RULE! AND REGULATIONS

To adopt the approach suggested by the
comment would require removal of all
dual purpose combination drugs from
the market because rational concurrent
therapy could only be found where all
theingredients had the same effects. The
Commissioner states that this was not
the intent of the regulation and that
such a policy would be unreasonable from
a medical standpoint.

One person who opposed the combina-
tion as irrational stated at the public
hearing that he would concurrently pre~
scribe an analgesic and an antacid for a
patient who exhibited the concurrent
symptoms of acid indigestion and head-
ache. He stated, however, that Le would
prescribe an analgesic other than & salic-
vlate, and also expressed concern about
the fixed dosage contained in existing

* antacid/analgesic combinations.

The Commissioner concludes that this
comment supports his determination
that an antacid/analgesic combination
constitutes rational concurrent therapy.
Symptoms justifying use of these drugs
often occur concurrently. The combina-
tion of these drugs meets each require-
ment of §330.10(a)¢4) Gv) (formerly
§130.301(a) (4) (iv) ). The antacid mono-
graph determines the effective dose for
the antacid component of this combi-
nation, and the internal analgesic mono-

graph will determine the effectiveness

dose for the analgesic component. Thus,
the fixed combination will be within the
effective dosage range for both ingredi-
ents when administered concurrently ac-
cording to the 1abel directions for use.

The Commissioner notes that the
safety of analgesic ingredients is cur-
rently being reviewed by the Internal
Analgesic Panel. The final anfacid mono-
graph provides that any safe and effec~
tive analgesic, as determined by the in-
ternal analgesic monograph, may be used
in combination with an antacid for con-
current analgesic and antacid symp-
toms., Accordingly, the safety, effective~
ness, and appropriate labeling of the
analgesic component of an antacid/anal-
gesic combination remains under con-
sideration at this time, and will be the
subject of a further review and determi-
nation by the Commissioner in accord-
ance with the procedures specified in
§ 330.10 (formerly § 130.301).

65; There was comment that the dos-

- ages of the active ingredients in an an-
algesic/antacid combination would be
irrational " because of an insufficient
amount of santacid or analgesic. The
comment states that "the combination
provides about. one-fourth of the ant-
acid needed in treating ulcers or hyper-
secretion.

The dosage of antacid contained in the
combination product must meet the ant-
acid in vitro test which has been desig-
nated as the standard of effectiveness for
an OTC antacid. The Commissioner has
determined that the combination ant-
acid/analgesic is not appropriate for
peptic ulcer therapy and under the final
monograph it cannot lawfully be pro-
moted for antacid use alone. Moreover,
consumer labeling may not lawfully pro-
mote any antacid for peptic ulcer therapy

under the final monograph. Accordingly,
this comment raises issues based on an,
incorrect interpretation of the mono-
graph.

66. There was comment that banning
combinations for the concurrent symp-
toms of constipation and acid indigestion
and yet approving those for the con-
current symptoms of acld indigestion
and headache was irrational.

The Commissioner concludes that thero
is a significant target population that
suffers from acid indigestion and head«
ache at the same time. Therse was no
information submitted to indicate that
this is true with acid indigestion and
constipation.

67. One comment stated that an ant-
acid/analgesic combination should not be
used only as an antacid, citing the Medi-
cal Letter, 15: 36, April 13, 1973,

The Commissioner concurs, and the
labeling for the combination required in
the proposal, the tentative final order,
and the final order clearly so states,

68. There was comment at the hearing
that the responsge to & questionnaire
mailed to 275 gastroenterologists showed
that 44 percent replied indicating that an
antacid/analgesic (salicylate) combinge
tion was irrational.

The Commissioner concludes that tho
flaws in this mail survey make the re-
sults unreliable and irrelevant to the
issues being considered. First, the mail
survey used an obviously biased quese
tionnaire. The questionnare set out quo-
tations from the report of the Antacid
Panel that were incomplete and token
out of context and thus presented on
incomplete picture. The results must
therefore be disregarded as unaccepte
able evidence on which to base any de-
cision. Second, the mall survey did not
include the requirements for o combina-
tion drug set out in § 330.10(2) (4) v)
(formerly §130.301(a) (4) {v)) of the
regulations. Accordingly, there was no
standard asainst which to judge the
appropriateness of the combination in-

" volved. Third, the meil survey included

no scientific data on which the respond-
ents might base an opinion. The informa-
tion available to the Commissioner in
the administrative record of this pro-
ceeding does not indicate that any of
the respondents based their conclusions
‘upon scientific evidence, Fourth, the mail
survey did hot ask whether any of the
respondents had observed gastrointesti-
nal bleeding that had been proved to bo
causally related to an antacld/analgesic
combination drug. The information
available to the Commissioner in the ad-
ministrative record of this proceeding
does not indicate that any of the re-
spondents stated that they had found
any such situation. Fifth, the courts have
ruled that the opinions and aneccdotal
views of physicians are an insufficlent
basis for a decision that & combination
drug meets the legal and scientific res
quirements of the Federal Food, Drug,
and Cosmetic Act. See Upjohn Company
v. Finch, 422 F. 2d 944 (6th Cir. 1970)
and Weinberger v. Hynson, Westcott and
Dunning, 412 U.S. 609 (1973). This prin~

ciple applies regardless whether the phy-
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sicians may approve or disapprove of a
particular combination drug. Unsub-
stantiated opinion is-no substitute for
well-grounded scientific evidence. Sixth,

the mail questionnaire focused upon a .

particular brand of a marketed product
rather than upon a request for scientific
evidence relating to a type of combina-
tion drug. This reference introduced fur-
ther subjective factors into the response,
relating to the labeling and advertising
for the particular brand product men-
tioned, unrelated to the scientific and
medical issues involved. Accordingly, the
Commissioner concludes that this mail
survey is entitled to little or no weight
with respect to this matter.

~ 69. One comment objected to com-
ments made to the Antacid Panel by the
Assistant General Counsel, Food and
Drug Division, Department of HEW, and
to the participation of.the Assistant
General Counsel in this matter because,
prior to his government employment, he
had provided legal advice to a client who
had manufactured an antacid/analgesic
combination drug.

The Commissioner has thoroughly re-
viewed this matter and has concluded
that no impropriety has occurred. The
Assistant General Counsel has stated
that he had not advised the company
involved on any of the issues involved
in the OTC Review and that he has fol-
lowed the guidelines for-disqualification
which he established in testimony before
the Senate Committee on Commerce on
September 17, 1971, which exceed the
requirements of the law. A copy of that
testimony has been included as part of
the administrative record of this
proceeding.

Moreover, the Commissioner reiterates
that the decision on both the tentative
final order and this final order with
respect to the antacid/analgesic combi-
nation involves medical and scientific
issues for which he is responsible, and
not legal issies. The Commissioner ad-
vises that, in considering the status
of the combination, his decision has been
based upon sound scientific evidence and
reasoning rather than upon theoretical
possibilifies, particularly in light of the
long marketing history of this type of
product without any significant reported
safety problem. The criteria for a com-
bination drug are established in § 330.10
(a) (4) (iv) (formerly §130.301(a) (4
(iv)) of the regulations in readily-
understandable terms, and the Commis-
sioner has applied those criteria as they
are written. The-Commissioner and his
medical advisers have reviewed the ad-
ministrative record in this proceeding,
and the Commissioner personally pre--
sided over the public hearing at which
the status of an analgesic/antacid com-
bination drug was a major issue. Thus,
full responsibility for the decision on
this matter rests with the Commissioner,
and not with the Assistant General
Counsel, the Antacid Panel, or any other
persons.

“70. There was comment that the pop-
alation to which the antacid/analgesic
combination is directed contains a large

number of individuals who are aft an

RULES AND REGULATIONS

increased risk from salicylates because
of underlying diseases. The comment
conceded that an analgesic and antacld
would be appropriate treatment for a
person with hyperacidity and headache.

The Commissioner conours with the
comment that an antacid and an anal-
gesic given concurrently would be the
drugs of choice for a person with hyper-
acidity and headache., The Commis-
sioner concludes that the data submitted
support a fixed dosage combination for
OTC use for this purpose and that in
fact for many people the combination
may be safer than taking the individual
ingredients separately. There Is some evi-
dence that whatever harmful effect may
result from salicylate may be reduced
by buffering it with an antacld ingredi-
ent. Such a protective effect could not
occur unless ingestion is at least simul-
taneous and may not occcur without prior
admixture. The Internal Analgesic Panel
is considering appropriate labeling for
analgesic ingredients, including whether
warnings may be appropriate for salicy-
lates to prevent use in situations where it
could be harmful,

71. There was comment that, where
there is inclusion of a salicylate, a
warning statement concerning peptic
ulcer would be appropriate on the
antacid/analgesic combination.

The Commissioner will not comment
on this issue at this time because the In-
ternal Analgesic Panel is considering ap-
propriate labeling for analgesic ingredi-
ents. As already noted above, the Com-
missioner will address this issue in the
course of reviewing that Panel’s recom-
mendations.

72. There was contment that the find-
ing that an antacid/analgesic combina-
tion is irrational for antacld use alone
should not apply where sodium acetyl-
salicylate is used in a highly buffered
solution.

This matter was fully considered in
paragraph 64 of the preamble to the
November tentative final order. To ac-
cept this comment would be to allow the
use of a salicylate in a product that is
represented only for antacid use. Until
adequate and well-controlled studies are
presented to show that a salicylate is ef-
fective for relief of upper gastrointestinal
symptoms, it would be misleading for a
product to represent that a salleylate s
useful for relief of acid indigestion or
other symptoms for which antaclds are
effective.

73. There was comment that data had
been presented to show that codium
acetylsalicylate in a highly buffered solu-
tion is beneficial in the rellef of symp-
toms of upper gastrointestinal discom-
fort. The comment stated that the acetyl-
salicylate has a therapeutic effect on the
inflamed gastrointestinal tissue, and
that if more data are needed the in-
gredient should be placed in Category IIT
while the data are being collected. The
data submitted were derived from ex-
periments in laboratory animals. They
included studies showing that aspirin
lessened experimental peritonitis in the
mouse and rat in addition to' a study in
cats, These studies indicate that aspirin
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may have an anti-inflammatory effect
in the viscera. The comment stated that
additional evidence conclusively estab-
lishing the precise role which acetyl-
salicylates play in the relief of upper
gastrointestinal symptoms will require
further development in methodolozy.

The Commissioner concludes that this
data base, limited to studies in Iabora-
tory animals, Is not adequate evidence to
allow the use of an antacid claim for a
salicylate or to justify continued market-
ing for this uze pending further testing.
There are also other data which indi-
cate that salicylates may cause gastro-
intestinal bleeding. It may well be that
the dosage and mefhod of administration
determine the effect a salicylate will
have, but until well controlled studies
can adequately resolve the issue the
Commiszioner concludes that a produet
containing a salicylate may not be label-
ed for antacid use alone.

74. There was comment that the an-~
acid monograph in  §331.30€g) (3)
(formerly § 130.305(g) (3)) failed fo rec~
osnize professional Iabeling for antacid/
antiflatulent combinations.

‘The comment is correct. A new provi-
slon has been added fo § 331.31(b) stat-
ing that an antacid/antiflatulent combi-
nation may contain the professional
labeling allowed for antacids and anti-
fiatulents, i.e., peptic ulcer and postop-
erative gaspain.

75. There was comment that the in-
active Ingredient(s) should be listed on
OTC drug labels.

The Commissioner reiterates the con-
clusion stated inparagraph 28 of the pre-
amble to the tentative finzl order that
the Issue of listing inactive ingredients
on OTC labels would be considered by the
National Drug Advisory Committee. This
matter Is inappropriate as a subject mat-
ter for the individual OTC monographs.
The Federal Food, Drug, and Cosmefic
Act does not presently permif the Food
and Drug Administration to require the
labeling of all inactive ingredients.

ANTIFLATULENT

176. There was comment that it was in-
appropriate to create an antiflatulent
monograph in the fentative final order
and that a new call for data should have
been published. )

The Commissioner is of the opinion
that it was proper to consider the status
of the ingredlent simethicone since the
record before him fully addressed the
issue and opportunity for commentand a
public hearing on the matter were pro-
vided. Paragraph 67 of the preamble fo
the tentative final order stated that any
other ingredient for consideration as an
antiflatulent should be submitted fo the
Miscellaneous Internal Panel.

77. There was comment objecting fo
the limitation of anfacid products con-
taining simethicone to a use solely for
concurrent symptoms of gas associated
with heartburn, sour stomach or acid
indigestion. The comment requested that
the monograph allow an anfacid claim
alone, even though the product also con-~
tains the antiflatulent ingredient. This
comment was based on the view that both

4, 1974



19872

ingredients have their effect on the same
orgon system for relief of related or often
indistinguishable symptoms.
The Commissioner notes that this
comment raises the issues of what is a
combination drug and how it shall be
labeled. Section 330.10(a) (4) (iv) of the
regulations states that an OTC product
may combine two or more safe and ef-
fective active ingredients when each ac-
tive ingredient makes & contribution to
the claimed effect(s). Simethicone com-~
bined with an antacid has been adjudged
safe and effective. Each makes a contri-
bution to the product’s effects, but each
ingredient is pharmacologically different
in that each. has a different mode and
method of action. The antacid reduces
the acid level of the stomach. The si-
methicone reduces the surface tension
of the bubbles that are present in the
stomach allowing them fo break up or
create a larger gas mass which is more
- esasily expelled from the gastrointestinal
tract, & mechanism of action that is
wholly different from that of the antacid.
Since each of these ingredients has an

- Independent pharmacologic action of ifs
own, they are each marketed commer-
cially as single ingredients.

Section 330.10(a) (4) (iv) of the regu-
lations also states that a combination
drug shall bear adequate directions for
use and provide rational concurrent
therapy for a significant proportion of
the target population. In paragraph-63
of the preamble to the final procedural
regulations published in the FepERAL
REGISTER of May 11, 1972 (37 FR 9464)
the explanation was made that “There
is no sound medical or scientific reason
to have an active ingredient in a cora-
bination unless it makes a contribution
to the claimed effect.” In this case si-
methicone reduces the gas and the ant-
acid reduces the acid level of the stomach
contents. Thus, the target population for
the combination product must be those
who have acid indigestion, sour stomach,
heartburn and gas. Otherwise, both in-
gredients would not be necessary. For
gas alone, simethicone would be suffi-
cient; and for acid indigestion alone, an
antacid would be sufficient.

~ Section 330.1(a) (4) (v) of the regula-
tions states that the “Labeling shall be
clear and truthful in all respects and
may not be false and misleading in any
particular. It shall state the intended
uses and results of the product . . .
Here, the combination is useful if the
consumer has both conditions, acid in-
digestion and gas. Failure to include
both conditions on the label of the prod-
uct would result in a label that was not
clear and truthful. If the consumer has
no gas, he is not part of the target popu-
lation for which the combination is in-
tended. Failure to include both indica-
tions would meanthat the label would
not inform the consumer of the results
he could expect relief from acid indi-
gestion and'gas.

The comment contends that many
consumers have the need for the antacid
and antiflatulent together and do mot
realize that both symptoms are present,
and that for this reason the prodqct

2
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need only be labeled as an antacid. No
data were presented to support the com-
ment. The sole basis for the comment is
the fact that the combination product
has been marketed as an antacid for
years and simethicone has g wide margin
of safety. The purpose of the OTC drug
review is to evaluate the safety and ef-
fectiveness and labeling of OTC drug
products on the basis of scientific evi-
dence, so that consumers will be able to
make more rationale OTC drug pur-
chases. An underlying premise of the
OTC drug review, and, indeed, of the
sale of drugs over-the-counter rather
than on prescription, is that the con-
sumer is capable of making an intelligent
choice of a drug product if he posseses
adequate information about the produchs
offered for treatment of specific condi-
tions or symptoms. To omit the effects
of an active ingredient from the label is

inconsistent with that premise and de-.

feats the very purpose for which the
OTC drug review has been undertaken.

“The Commissioner notes that a re-
Jated question has been raised concern-
ing the limitation to be placed on the
combination product containing antacid
and analgesic ingredients. There the view
has been expressed that the combination
should not be permitted because it is not
rational therapy for an individual who
has a condition for which the antacid
alone is appropriate treatment. The
Commissioner agrees with that view, but
has concluded that labeling which clearly
indicates that the combination is to be
used only when concurrent symptoms of
acid indigestion and headache are pres-
ent is sufficient to enable the consumer
to exercise a reasoned judgment as to the
appropriateness of the combination. Ac~-
cordingly, a combination antacid-anal-
gesic product must be indicated in its
labeling and promotion for use solely
for the concurrent symptoms of head-
ache and acid indigestion. Section 331.15
(b) [formerly § 130.305(g) (2)1.

The Commissioner sees no basis for
reaching o different result with respect
to a combination of antacid and anti-
flatulent ingredients. That the concur-
rent symptoms which that combination
is infended to treat affect the same organ
system rather than different systems
does not argue in favor of labeling which
fails.to indicate what is the fact, that
the combination is intended as therapy
for two distinct conditions of that one
system. Similarly,.that some consumers
may be unaware that their discomfort
is caused by both gas and acid indiges-
tion rather than just by acid indigestion
is not a cogent reason for labeling the
combination only 2s an antacid any more
than it is a valid basis for representing
the drug solely as an antifiatulent. There
is no evidence that consumers univer-
sally, or even generally, assume that the
discomfort associated with gas and acid
indigestion together is caused by acid
indigestion alone, so that promoting the
combination exclusively es an antacid
would at least provide sufficient infor-
mation to those suffering from those two

concurrent symptoms to enable them to
purchase a product intended to treat
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them both. Even if there were such
evidence, there would still be no accept=
able reasons for allowing convenience
or marketing considerations to preveil
over the objective of clear and truthful
labeling by not advising the consumer
that the product is in fact intended to
treat two conditions. Finally, the conten-
tion that simefthicone may not be harm-
ful to one who does not need it does not
support the desired result of not openly
informing the consumer of the purpose
of a drug to treat a condition or symp«
tom which the consumer may not have.
The goal of clear and truthful lobeling
of OTC drugs is not limited to those sit-
ugtions where it is necessary to avoid ad-
verse consequences., The consumer
should always be informed of the purpose
of an OTC drug so that he can make up
his own mind to the extent that hig
knowledge permits, His freedom of choice
should 1ot bz qualified because the man-
ufacturer assumes that some consume

, ers lack adequate knowledge, or because,

in the manufacturcr’s opinion, the cholco
is unimportant.

Based on these considerations, the
Commissioner concludes that san ante
acid/antiflatulent combination must
contain both indications.

78. There was comment that the maxi-
mum dailv dose of simethicone e¢stab-
lished in the antiflatulent monograph in
the tentative final order is too low and
that there are data available showing
usage at much higher dosages under the
supervision of a physician,

The Commissioner concurs that the
dosage used by physicians has exceceded
500 milligrams, but points out that there
are no data on OTC use, of this ingredi-
ent at hicher dosages. Because of the
complete lack of data concerning higher
OTC dosages the Commissioner has de-
cided that the daily dose for OTC use
will be set at 500 milligrams at this time
and that there will be no dosage limita«
tion on professional labeling, If dato ave
presented at the Miscellaneous Internal
Panel to justify changing these dosages,
appropriate changes will be made.

79. There was comment thot § 332.30
(a) (formerly § 130.306(b)) improperly
allows the manufacturer to use all com-
monly existing descriptive terms such ag
bloating, flatulence, colie, belching, etc.
to describe an antiflatulent,

The Commissioner advises that this is
an erroneous interpretation of the mono-
graph. The monograph is not intended to
allow the use of such words as bloating,
colic, belching, etc. The monograph al-
lows use only of the word “antiflatulent”
or the statement “to alleviate or relleve -
symptoms of gas.” Those are the only
terms that can properly be used for OTC
antifiatulent drugs.

80. There was comment that endo-
,scopic and radioscopic examinations
should be added to the professional
labeling indications for OTC antifiatu-
lent drugs.

The Commissioner agrees thot 1t i3
appropriate to add endoscopy 23 an in-
dication but concludes that there are in<
sufficient dats, to support a malologig
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indication at this time. Data on the
latter indication may be submitted to the
Internal Miscellaneous Panel and will be
considered as part of that proceeding.
81. There was comment that § 332.15
¢(formerly §130.306(e)) does not pro-
vide for labeling for health professionals.
The Commissioner concurs, and & clar-
ifying sentence has been added as § 332.31
(b).

EFFECTIVE DATE OF MONOGRAPH

82. There were a number of com-
ments requesting an extension of the
effective date of the final monograph
beyond the 6 months indicated in the
proposal, because of the shortages that
exist in packaging material and the en-
ergy situation as it affects the OTC drug
industry. In support of these comments,
data have been submitted from 15 com-
panies concerning their ability of re-
label and reformulate.” The comments
requested that, for products where no
reformulation is necessary, the product
labeling ordered by the manufacturer
6 months after the effective date would
be in compliance, and for those products
where reformulation is necessary, all
Iabeling ordered 18 months after the ef-
fective date would be in compliance.

After reviewing the data and consid-
ering the comments the- Commissioner
concludes that it is reasonable to estab-
lish the following conditions for the ei-
fective date of the final monograph. The
effective date of the monograph will be
July 5, 1974, with the following excep-
tions. The effective date for all labeling
for products not receiving an extension
of the effective date for reformulation
shall be June 5, 1975. Where reformula-
tion is necessary, and if sufficient data
and reasons are supplied, the Commis-
sioner will grant an extension of the ef-
fective date for reformulation and re-
Iabeling for up to two years after the
date of publication in the ¥FEDERAL
REGISTER.

The Commissioner has set the above
effective dates because he concludes that
most manufacturers can within 12
months after the date of publication or-
der new labeling and have their products
in compliance in the market place. The
Commissioner believes that the most rea-
sonable way of dealing with reformula-

- tion problems is to extend the date for
compliance of 2 product where the manu-
facturer is able to demonstrate that he
is having significant problems in re-
formulation and needs additional time
to bring his product into compliance.

Therefore, pursuant to the provisions
of the Federal Food, Drug, and Cosmetic
Act (secs. 201, 502, 505, 701, .52 Stat.
104042 as amended, 1055-56 as amended
by 70 Stat. 919 and 72 Stat. 948; 21 U.S.C.
321, 352, 355, 371) and the Administra-
tive Procedure Act (secs. 4, 5, 10, 60 Stat.
238 and 243 as amended; 5 U.S.C. 553,
554, 702, 703, 704) and under authority
delegated to him (21 CFR 2.120), and
based upon the administrative record in
‘this proceeding, the Commissioner here-
by makes the following determinations
pursuant to §330.10(a) (6)-(9) (for-
merly § 130.301(a)-(6)—-(9) ) of the condi-
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tions under which OTC antacid drug
products are not generally recognized as
safe and effective or are misbranded
(Category II), or for which there are in-
sufficient data available to classify such
conditions at this time and for whick
further testing must be undertaken to
justify continued marketing (Category
) :

COMBISSIONER'S DETERMIITATION OF CoX-
DITIONS UNDER WaHICE OTC AmTAcid
Druc PropUCTS ARE NOT GENERALLY
RECOGNIZED AS SAFE AND EFFECTIVE OR
ARE MrsBrANDED (CATEGORY II)

The Commissioner determines that
the use of antaclds under the following
conditions is unsupported by sclentific
data, and in many instances by sound
theoretical reasoning. The Commis-
sioner concludes that the ingredients,
Iabeling, and combination drugs involved
shall not be permitted in interstate com-
merce effective as of 6 months after pub-
lication of the final monograph in the
FEDERAL REGISTER, until sclentific testing
supports their use and they are ap-
proved by the Food and Drug Adminis-
tration by amendment of the monograph
or by a new drug application.

A, Active ingredients. No active in-
gredients that are not included in the
monograph or in Category IIT have been
shown by adequate and reliable sclen-
tific evidence to be safe and effective for
antacid use.

B. Labeling. It is not truthful and ac-
curate to make claims or to use indica-
tions on the package label that the prod-
uct may directly affect “nervous or emo-
tional disturbances”, “excessive smok-
ing”, “food intolerance”, “consumption
of alcoholic beverages”, “acidosis"”, ‘“ner-
vous tenslon headaches”, “cold symp-
toms”, and “morning slckness of prex-
nancy”, since the relationship of such
phenoma to gastric acidity is both un-
proven and unlikely.

C. Drugs combining antacid and other
active ingredients. 1. Antacid-analgesic
combinations are irrational for antacid
use alone and therefore shall not be
labeled or marketed for such use. There
is a lack of evidence of effectiveness of
any analgesic ingredient for any antacid
indication.

2. It is not safe and effective concur-
rent therapy to add an anticholinergic
ingredient to an OTC antacid product,
because optimal use of antacids and anti-
cholinergic drugs requires independent
adjustment of dosages of each drue, be-
cause the addition of an anticholinergic
drug in & concentration large enough to
have detectable pharmacologic effects
would result in a compound too toxic for
use in self-medication, and because
amounts of anticholinergics safe for OTC
use have not been shown to affect gastric
secretion or wupper gastrointestinal
symptoms. Since elderly persoans number
prominently among antacid users, cyclo-
plegia and urinary retention induced by
anticholinergic drugs is a definite risk.
Thus, a fixed combination of antacld and
anticholinergic will result, regardless of
how formulated, in a mixture that is
either unsafe or ineffective.
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For the sameé reasons, it also Is nob
safe and effective concurrent therapy to
combine antacids with sedative-hypnotic
ingredients.

3. Itisnot rational concurrent therapy
for o significant portion of the target
population for the label fo claim that a
combination product (e.z., mineral oil
and magnesium hydroxide) is to be used
both as an antacid and as a laxative, if
the laxative claim is based upon use of 2
non-antacid laxative ingredient. (Active
antacid ingredients will be reviewed by
the OTC Laxative Panel to determine
whether they are effective as laxatives at
higher doses than those used for antacid
action.)

4, There are no reliable sclentific data
showing that the addition of an anti-
peptic agent to an antacid product in-
creases the product’s effectiveness as an
antacid or is otherwise effective as a
means of managing upper gastrointesti- -
nal symptoms. No claim for antipeptic
activity will be considered truthful and
accurate until it is substantiated both
by scientifically valid in vitro tests show-
ing that the antipeptic action is sub-
stantially greater than that of an agent
with only antacid action (such as sodium.
bicarbonate), and it is proved by studies
that the antipeptic activity is clinically
meaningful and therefore contributes
significantly to the product’s effective-
ness.

5. The addition of proteolytic agents
or bile or bile salts to antacid products
is "unsafe. Since pepsin is presumably
involved in the pathogenesis of peptic
ulcer, the addition of pepsin to antacid
products may be pofentially harmful.’
Since bile and bile salts can damage
gastric mucoza, and since they may be
involved in the pathogenesis of gastric
ulcer, these substances should not be
permitted in antacid products.

6. The addition of an antiemetic to an
antacid product is not rational concur-
rent therapy for a significant portion of
the target population.

COoMAMISSIONER’S DETERMINATION OF OTC
AxTacip DruGc Propuctr CONDITIONS
Yo’ WHICE THE AVAILABLE DATA ARE
IrisupricENT To PerMIT Fovar Cras-
SIPICATION AT THis TiME (CATEGORY
Ion

The Commissioner determines that
adequate and reliable scientific evidence
is not avalilable at this time fo permit
final classification of the following con-
ditions of use of OTC anfacid drug
products.

A. Active ingredients. These ingredi-
ents have efthier no or negligible antacid
action, and there is inadequate evidence
of their effectiveness for their non-ant-
acid action in the relief of upper gastro-
intestinal symptoms or in their adjuvant
or corrective properties. Marketing un-
der these conditions may continue for
a period of 2 years after the date of
publication of this determination if the
manufacturer or distributor of the prod-
uct promptly undertakes adequate test~
ing to prove effectiveness, and if any
product that claims fo be an antacid
(1.e., neutralize stomach acid) meets the
in vitro antacld effectiveness standard

=
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contained in the monograph. Products
which do not meet both of these reguire-
ments shall be subject to the require-
ments for Category I products. If testing
is promptly undertaken but data ade-
quate to prove effectiveness are not sub-
mitted to the Food and Drug Adminis-
tration +within the 2-year period, the
ingredients listed in this category will
no longer be permifted, even in a prod-
uct that meets the in vitro antacid
effectiveness standard, because of a lack
of evidence that these ingredients make

2 meaningful contribution to the claimed--

effect for the product.

1. Alginie acid. Although the ingestion
of alginic acid-containing products may
produce a layer of material floating on
top of the gastric contents, the available
evidence is insufficient to demonstrate
clinical effectiveness. The studies are
frugmentary, uncontrolled, and few in
number. No evidence is presented as to
reproducibility of results. There is in-
sufficient evidence that alginic acid-con-
taining antacid products, even if they
do produce a floating layer on top of
the gastric contents, are clinically bene-
ficial. Indeed, such evidence as there is
indicates that these products do not in-

crease the pH of gastric contents as a .

whole, Since regurgitation of gastric con-
tents is particularly apt to occur when
patients are lying down rather than in
the upright position, alginic acid-con-~
taining products may be less beneficial
than a standard antacid which is more
likely to increase the pH throughoub the
gastric contents.

Alginic acid is safe in amounts usually
taken orally (e.g., 4 grams per day) in
antacid products.

2. Attlapulgite {(activated). This in-
gredient is safe in the amounts usually
taken orally in antacid products.

3. Charcoal, activated. Charcoal Is
presently considered safe in amounts
usually taken orally in antacid products,
but study is specifically needed to de-
termine whether the charcoal used con-
tains benzpyrene or methylcholanthrane
type carcinogens. Since charcoal-con-
taining products may decrease absorp-
tion of certain oral drugs, the label shall
bear the following drug interaction pre- -
caution: “Drug Interaction Precautions:

Do not take this product if you are pres-

ently teking any prescription drug.”

4. Gastric mucin. This ingredient is
safe in the amounts usually taken orally
in antacid products.

5. Kaolin, Kaolin is safe in amounts
usually taken orally in anfacid products.
Since kaolin affects gastro-intestinal ab-
sorption, kaolin interferes with the ab-
sorption of lincomycin, and therefore the
label shall bear the following drug inter-
action precaution: “Drug Interaction
Precautions: Do not take this product if
you are presently taking a prescription
antibiotic drug containing lincomycin.”

6. Methylcellulose. Methylcellulose is
safe In amounts usually taken orally
eg, 2 grams per day in antacid
products).
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7. Pectin, Pectin is safe in the

amounts usually taken orally in antacid
products. .
- 8. Carboxy methylcellulose. Carboxy
methylcellulose is safe in amounts usu-
ally taken (e.g., 3 grams per day) in ant-
acid products.

B. Labeling. Marketing under the fol-
lowing 1labeling conditions may con-
tinue for a period of 2 years after the
date of publication of this determina-
tion subject to the same requirements
specified above for the use of Category
IIT ingredients.

1. OTC products containing ingredi-
ents listed in Category I or III are often
used to treat symptoms that are not
known to be related to acidity of gastric
contents. These products may or may not
qualify as antacids by the in vitro acid
neutralizing test. The symptoms include
“indigestion’”’, “gas”, “upper abdominal
pressure”, “full feeling”, “nausea’, “ex-
cessive- erructations”, “upset stomach”,
and the like. Some of these symptoms
are vague, most are poorly understood
as to pathophysiological mechanism, and
none has been shown by adequate and
reliable scientific evidence to be caused
by or alleviated by changes in gastric
acidity.

2. Claims or indications which link
certain signs and symptoms, such as
“sour breath”, “upper abdominal pres-
sure”, “full feeling”, “nausea’”, “stomach
distress”, “indigestion”, “upset stomach”,
and “excessive eructations” with normal
or hypernormal gasfric acidity, are un~
proven since the relationship of such
signs and symptoms to gastric acidity
is unknown or dubious and there is no
adequate and reliable scientific evidence
to support these claims. Such. claims or
indications encourage the user to draw
conclusions as to the cause or interme-
diation of such symptoms, & conclusion
that even the medical profession is inca-
pable of drawing at this time.

3. The evidence currently gvailable is
inadequate to.-support the claim that
such properties as “floating”, “‘coating”,
defoaming”, “demulcent”, and “carmin-
ative” contribute to the relief of upper
gastrointestinal symptoms. The contin-
ued use of such claims, or ones closely
allied to them, requires additional stud-
ies both to confirm the claimed specific
action and to demonstrate clinical sig-
nificance.

Therefore, pursuant fto provisions of
the Federal Food, Drug,  and Cosmetic
Act (secs. 201, 502, 505, 701, 52 Stat. 1040~
42 as amended, 1050-53 as amended,
1055-56 as amended by 70 Stat. 919 and
72 Stat. 948; 21 U.S.C. 321, 352, 355, 371)
and the Administrative Procedure Act
(secs. 4, 5, 10, 60 Stat. 238 and 243 as
amended; 5 U.S.C. 553, 554, 702, 703, 704)
and under authority delegated to the
Commissioner (21 CFR 2.120) and based
upon the administrative record in this
proceeding, Title 21 of the Code of Fed-
eral Regulations is amended by adding
Parts 331 and 332 (formerly §§ 130.305

and 130.306) to Subchapter D to read as’

follows:
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Subpart A—General Provisions
Sec.

331.1 Scope.

Subpart B—-Active Ingredionts
Antacid active ingredlenta.

Listing of specific active ingredionts,
Combination with nonantacid actlvo
ingredients.

Subpart C-—Testing Procedures
Apparatus and reagentg.
Detormination of percent contribue

tion of active ingredionts.

Reagent standardization,
'rempemt.ure standardization,
Tablet disintegration test.
Preliminary antacld test,
Acid neutralizing capacity test,
Test modifications.

Subpart D—Labeling

331.30 Leabeling of antacid produots,
331.31 Professional lnboling.

Subpart A—General ‘Provislons
§ 331.1 Scope.

An over-the-counter antacid product
in a form suitable for oral edministra-
tion is generally recognized as safe and
effective and is not misbranded if it
meets each of the following conditiony
and each of the general conditions estab-
lished in § 330.1 of this chapter.

Subpart B—Active Ingredients
§ 331.10 Antacid active ingredients,

(a) The active antacid ingredients of
the product conti:t of one or more of the
ingredients permitted in § 331,11 within
any maximum deaily dosoge limit estab-
lished, each ingredient is included at o
level that contributes at least 25 percent
of the total acid neutralizing copacity of
the product, and the finished product
contains at least 5 mEq. of acid neutral-
izing capacity and results in o pH of 3.6
or greater at the end of the initial 10~
minute period as measured by the
method established in § 331.25. The
method established in § 331.21 shall be
used to determine the percent contribu-
tion of each antacid active Ingredient.

(b) This section does not apply to an
antacid ingredient specificelly added a3
a corrective to prevent o laxative or con-
stipating effect.

§ 331.11 Listing of specific active in«
gredients,

(a) Aluminum-containing octive ine
gredients:

(1) Aluminum carbonate.

(2) Aluminum hydroxide (or as
aluminum hydroxide-hexitol stabilized
polymer, aluminum hydroxide-masmmesi-
um carbonate codried gel, sluminum hy=
droxide-magnesium trisilicate codried
gel, aluminum-hydroxide sucrose potw-
der hydrated).

(3) Dihydroxysluminum sminoacetate
and dihydroxyaluminum aminoacetio
acid.

(4) Aluminum phosphate, maximum
daily dosage limit 8 grams.

(5) Dihydroxyaluminum sodium core
bonate.

(b) Bicarbonate-containing active in-
gredients: Bicarbonate lon; maximum

331.10
331.11
331.16

331.20
33121

331.22
331.23
331.24
331.25
331.26
331.29



daily dosage limit 200 mEq. for persons

up to 60 years old and 100 mEq. for per-_

sons 60 years or older.

(¢) Bismuth-containing actlve ingre-
“dients:

(1) Bismuth aluminate.

(2) Bismuth carbonate.

(3) Bismuth subcarbonate.

(4) Bismuth subgallate,

(5) Bismuth subnitrate.

(d) Calcium-containing active in-
gredients: Calcium, as carbonate or
phosphate; maximum daily dosage lim~
it 160 mEq. calcium (e.g., 8 grams cal-
cium carbonate).

(e) Citrate-containing active Ingre-
dients: Citrate ion, as citric acid or salt;
maximum daily dosage limit 8 grams.

(f) Glycine (aminoacetic acid).

(g) Magnesium-containing active in-

, gredients:

(1) Hydrate magnesium aluminate ac-
tivated sulfate.

(2) Magaldrate.

(3) Magnesium aluminosilicates.

(4) Magnesium carbonate.

(5) Magnesium glycinate.

(6) Magnesium hydroxide.

(7) Magnesium oxide.

(8) Magnesium trisilicate.

(h) Milk solids, dried.

(i) Phosphate-containing active in-

_ gredients:

(1) Aluminum phosphate; maximum
daily dosage limit 8 grams.

(2) Mono or dibasic calcium salt;
maximum daily dosage limt 2 grams.

(3) Tricalcium phosphate; maximum
daily dosage limit 24 grams,

(j) Potassium-containing active in-
gredients:

(1) Potassium bicarbonate (or car-
bonate when used as a component of an
effervescent preparation); maximum
daily dosage limit 200 mEq. of bicarbon-
ate ion for persons up to 60 years old
and 100 mEdq. of bicarbonate ion for per-
sons 60 years or older.

(2) Sodium potassium tartrate.

(k) Sodium-containing active ingre-
dients:

(1) Sodjum bicarbonate (or carbonate
when used as & component of an effer-
vescent preparation); maximum daily
dosage limit 200 mEq. of sodium for
persons up to 60 years old and 100 mEq,
of sodium for persons 60 years or older,
and 200 mEq. of bicarbonate ion for
persons up to 60 years old and 100 mEq,
of bicarbonate ion for persons 60 years
or older. The warning required by
§ 330.1(g) concerning overdoses is not
required on & product containing only
sodium bicarbonate powder.

(2) Sodium potassium tartrate,

1) silicates:

(1) Magnesium aluminosilicates.

(2) Magnesium trisilicate.

. (m) Tartrate-containing active ingre-
dients. Tartaric -acid or its salts;
maximum daily dosage limit 200 mEq. (15
grams) of tartrate.

§ 331.15 Combination with nonantacid
active ingredients,

(a) An antacid may contain any gen-
erally recognized as safe and effective
nonantacid laxative ingredient to cor-
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rect for constipation caused by the ant-
acid. No labeling claim of the laxative
effect may be used for such a product.

(b) An antacid may contain any gen-
erally recognized as safe and effective
analgesic ingredient(s), if it is indi-
cated for use solely for the concurrent
symptoms involved, e.g.,, headache and
acid Indigestion, and is marketed in a
form intended for Iingestion as a
solution.

(c) An antacid may contain any gen-
erally recognized as safe and effective
antiflatulent ingredient if it is indicated
for use solely for the concurrent symp-
toms of gas associated with heartburn,
sour stomach or acid indigestion.

Subpart C—Testing Procedures
§ 331.20. Apparatus and reagents.

(a) pH meter, equipped with glass and
saturated calomel electrodes.

(b) Magnetic stirrer.

(¢c) Magnetic stirring bars (about 40
mm. long and 10 mm. in diameter).

(d) 50 ml. buret.

(e) Buret stand.

(f) 100 ml, beakers.

(g) 250 ml. beakers.

(h) 10 mil,, 20 ml, and 30 ml. pipets
calibrated to deliver.
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(1) Tablet comminuting device.

(3> A number 20 and 100 U.S. stand-
ard mesh sleve.

(k) Tablet disintegration apparatus.

cl(cll) 0.1 N, 0.5 N and 1.0 N hydrochloric

acld.

(m) 0.5 N sodium hydroxide.

(n) Standard pH 4.0 buffer solution
(0.05 M potassium hydrogen phthalate).

(0) 95 percent ethanol.

(p) Distilled Water.

§ 331.21 Dectermination of percent con-
tribution of active ingredients.

‘To determine the percent contribution
of an antacid active ingredient, place an
accurately weighed amount of the ant-
acld active ingredient equal to the
amount present in a unit dose of the
product into a 250 ml. beaker. If wetting

is desired, add not more than 5 ml. of
85 percent ethanol and mix thoroughly
to wet the sample (ethanol may affect the
acld neutralizing capacity). Add water
to a volume of 70 ml. and mix on mag-
netic stirrer at 30030 r.p.m. for about
one minute, Analyze the sample accord-
ing to the procedure set forth in § 331.26
and calculate the percent confribution of
the antacid active ingredient in the total
product as follows:

Percent contribution=

Total mEq. Antacld Active Ingredient<100

Total mEq. Antaclid Product

§ 331.22 Reagent standardization.

Standardize the sodium hydroxide
(NaOH) and Hydrochloric acld (HChH
solutions according to the procedures in
the United States FPharmacopela XVIIL
(NaOH page 1036 and HCI page 1034) or
the Official Methods of Analysis of the
Association of Official Analytical Chem-~
ists, 11th Ed., 1970, (NaOH page 876 and
HCl page 873) 2

§ 331.23 Temperature standardization.

All tests shall be conducted at 25° C==
3°,
§ 331.24 Tablet disintegration test.

A tablet disintegration test shall be
performed on tablets that are not to be
chewed following the procedures de-
scribed in the United States Pharma-
copela XVIII (page 932). I the label
states the tablet may be swallowed, 1t
must disintegrate within a 10-minute
time limit pursuant to the test procedure
using simulated gastric fluld test solution
without enzymes, the United States
Pharmacopeia XVIII page 1026, rather
than water as the immersion fluid.

§331.25 Prcliminary antacid test.

(a) pH meter. Standardize the pH
meter at pH 4.0 with the standardizng
buffer and check for proper operation at
pH 1 with 0.1 N HCL

(b) Dosage form testing—(1) Liquid
sample, Place an accurately welghed

1 Coples may be obtalned from: Accocintion
of Officlal Analytical Chemists, P.O. Box
540, Benjamin Franklin statlon, Washing-
ton, DO 20044.

(calculate density) and well mixed
amount of the antacid product equivalent
to the minimum labeled dosage; e.g., 5
ml, into a 100 ml. beaker. Add sufficient
water to obtain a tofal volume of about
40 ml. and mix on magnetic stirrer at
30030 r.pam. for about one minute.
Analyze the sample according fo the pro-
cedure set forth in § 331.25.

(2) Cheweble and non-chewable tablet
sample. Place an accurately weighed
amount of a tablef composite equivalent
to the minimum Ilabeled dosage info a
100 ml. beaker. (The composite shall be
prepared by determining the average
welght of not less than 20 tablefs and
then comminuting the tablets sufficiently
to pass through a number 20 U.S. stand-
ard mesh sleve and held by a number
100 U.S. standard mesh sleve.) Mix the
sleved material to obtain a uniform
sample. If wetting is desired, add not
more than 5 ml of 95 percent ethanol
and mix to wet the sample thorouchly
(ethanol may effect the acid neutralizing
capacity). Add water to a volume of 40 _
ml. and mix on magnetic sthrrer at
30030 r.pam. for about one minute.
(Capsules should be fested in the same
manner using the sieved capsule powder
as the sample.) Analyze the sample ac-
cording to the procedure set forth in
§ 331.235.

(3) Effervescent sample. Place an
amount equivalent fo the minimum
Iabeled dosage into a 100 ml. beaker. Add
10 ml, water and swirl the beaker gently
while allowing the reaction to subside.
Add another 10 ml. of water and swirl
the beaker gently. Wash down the walls
of the beaker with 20 ml. of water and
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mix on magnetic stirrer at 30030 r.p.m.
for about-one minute. Analyze the sample
according to the procedure set forth in
§ 331.25.

(4) Chewing gum samples with ant-
acid in coating. Place the number of
pleces of gum equivalent to the minimum
labeled dosage in & 100 ml. beaker. Add
40 ml. of water and mix on magnetic
stirrer at 30030 r.p.m. for about 2 to
3 minutes. Analyze the sample according
to the procedure set forth in § 331.25.

(¢) Test procedure. (1) Add 10.0 mil.
0.5 N HC1 to the test solution while stir-
ring on the magnetic stirrer at 30030
r.pm,

(2) Stir for exactly 10 minutes after
addition-of acid.

(3) Read and record pH

(4) If pH is below 3.5, the product shall
not be labeled as an antacid. If the pH
is 3.5 or greater, determine the acid
neutralizing capacity according to the
procedure set forth in § 331.26.

§331.26 Acid nentralizing capacity test.

(a) pH meiler. Standardize the pH
meter at DH 4.0 with the standardizing
buifer and check for proper operation at
PpH 1 with 0.1 N HCIL

(b) Dosage form Ziesting—(1) Liquid
sample. Place an accurately weighed
(calculate density) and well - mixed
amount of product equivalent to the
minimum labeled dosage (e.g., 5 ml,, etc.)
into a 250 ml. beaker. Add sufficient water
to obtain a total volume of about 70
ml. and mix on the magnetic stirrer at
30030 r.p.m. for about one minute. An-
alyze the sample according to the pro-
cedure sef forthin § 331.26.

(2) Chewable and non-chewable tablel
sample. Place an accurately weighed
amount of a tablet composite equivalent
to the minimum Ilabeled dosage into a
250 mi. hesker. (‘The composite shall be
prepared by determining the average
weight of not less than 20 tablets end
then comminuting the tablets sufficiently
to pass through @ number 20 U.S. stand-
ard mesh sieve -and held by a number 100
U.S. standard mesh sieve. Mix the sieved
material to obtain o uniform sample.) If
wetting is desired, add not more than
5 ml. of 95 percent ethanol and mix to
wet the sample thoroughly {ethanol may
effect the -acid meutralizing capacity).
Add water to g volume of 70 ml. and mix
on magnetic sbirrer at 30030 r.pam. for
gbout one minute. (Capsules should be
tested in the same manner using the
sieved capsule powder as the sample.)
Analyze the sample according to the pro-
cedure set forth in § 331.26.

(3) Effervescent sample. Place an

amount egquivalent to the minimum .

labeled dosage into 2 250 ml. beaker. Add
10 ml, water and swirl the begker gently
while allowing the reaction to subside.
Add another 10 ml. of water and swirl
the beaker gently. Wash down the walls
of the beaker with 50 ml. of water and
mix on magnetic stirrer at 30030 r.p.m.
for about one minute. Analyze the sam-
ple according to the procedure set forth
in § 331.26.

4) Sample and test procedure for
chewing gum with antacid in coating.

1
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Assay six pieces of gum individually in
the following manner.

(1) Place one piece of gum in a 250 ml.
beaker and add 50 ml. of water.

(ii) Pipette in 30.0 ml. of 1.0 N HCI1
and stir on magnetic stirrer at 30030
r.p.m.

(m) Stir for exactly 10 minutes after
addition of acid.

(iv) Stop the stirrer and remove the
gum using a Jlong needle or similar
utensil.

(v) Rinse the long needle or utensil
and the gum with 20 ml. of water into
the sample beaker.

(vi) Stir for exactly 5 additional
minutes.

(vil) Begin titrating immediately and
in a period of time not to exceed 5
minutes titrate the excess 1.0 N HCl
with 0.5 N NaOHX £0 stable pH of 3.5.

(viii) Check sample solution 10 to 15
seconds after obtaining pH 3.5 to deber-
mine that the pH Is stable.

(ix) Average the results of the six in~
dividual assays and calculate the total
mEq. based on the minimum Iabeled
dosage as follows:

mEq./piece of gum=1{30.0 ml.) (normality
of HCl)—(ml. of NaOH) +{normality of

mEd./plece of gum={30.0 mlL) {(normality
dose= (number of pieces of gum in mini-
mum dosage) X (mEq./plece of gum).

. () Acid mneulralizing capacity test
procedure (except chewing gum). (1D
Pipette 30.0 ml. of 1.0 N HCI1 into the
sample . solution while stirring on the
magnetic stirrerat 300230 rp.m.

(2) Stir for exactly 15 minutes after
addition of acid.

{3) Begin tifrating immediately and
in a period not o exceed an additional 5
minutes titrate the excess 1.0 N HCI with
0.5 N NaOH io stable pH of 3.5.

(4) Check the sample solution 10 to
15 seconds after -obtaining pH 3.5 to
make sure the pH is stable.

(5) Calculate the number of mEq. of
?cid neutralized by the sample as fol-

owWs:

Total mEQ.=(30.0 ml) (normality of
HCI) — (ml. of NaOH) (N of NaOH).

Use appropriate factors, i.e., density,
average tablet weight, etc., o calculate
the total mEq. of acid neutralized per
minimum labeled dosage.

§331.29 Test modifications.

“The formulation and/or mode of ad-
ministration of cerfain products may re-
guire modification of this in vitro test.
Any proposed modification and the data
to support it shall be submitted to the
"Food and Drug Administration for ap-
proval prior {o use.

Subpart D—Labeling

§331.30 Labeling of antacid produets.

(a) Indications. The labeling of the
product represents or suggests the prod-
uct as an “antacid” to alleviate the fol-
Jowing symptoms: “Heartbwrn,” “sour
stomach,” and/or “acid indigestion.” _

(b) Warnings. The labeling of the
product contains the following warnings,
under the heading “Warnings”, which
may be combined but not rearranged to

eliminate duplicative words or phrases if
the resulting warning is clear and under~
standable:

(1) “Do not take more than (maxi«
mum recommended daily dosage, broken
down by age groups if appropriate, ox-
pressed in units such as tablets or tea-
spoonfuls) in a 24-hour period, or use
the maximum dosage of this product for
more than 2 weeks, except under the
advice and supervision of o physicien.”

(2) For products which cause consti-
pation in 5 percent or more .of persong
who take the maximum recommended
dosage: “May cause constipation.”

{3) For produ:zts which cause laxation
in 5 percent or more of persons who tako
the maximum recommended -dosngod
“May have laxative effect.”

(4) For products containing moro thon
50 mEq. of magnesium in the recoms-
mended daily dosage: “Do not uso this
product except under the advice ond
supervision of 2 physlcia.n if you have
kidney disease.”

(5) For products containin" more than
5 mEq. sodium ia the moximum recoms=
mended daily dose: “Do not use this
product except under the andvice and
supervision of a physicion if you are on &
sodium restricted diet.”

(6) For products contolning moro
than 25 mEq. potassium in the moximum
recommended daily dose: “Do nof use
this product except under the advice and
supervision of & physician if you have
kidney disease.”

(7) For products containing more than
5 gm per day lactose in a maximum
daily dozage: “Do not use this product
except under advice and supervision of o
physician if you are allergic to milk or
milk products.””

{c) Drug interaction precautions. The
labeling of the product contains the fol-
Jowing drug interaction precoutions,
under the heading “Drug Interaction
Precautions”:

(1) If the product is an aluminum con-
taining antacid: “Do not take this prod-
uct if you are presently taking o pre-
scription antibiotic drug contailning any
form of tetracycline.”

(d) Directions Jor use. The labeling of
the product contains the recommended
dosage, under the heading “Directions®,
per time interval (e.s., every 4 hours) or
time period (e.z., 4 times o day) broken
‘down by age groups if appropriate, fol-
Jowed by “or &s directed by « physician®

(e) Statemeni of sodium containing
ingredients. The labeling of the product
contains the sodium content per dosage
unit (e.g., tablet, tenspoonful) if it iy
0.2 mEq. (56 mg.) or higher.

§ 331.31 Profcssional labeling,

(a) The labeling of the product pro-
vided to health professionals (but not
to the genersl public) :

(1) Shall after June 4, 1976 contaln
the neutralizing capacity of the product
as calculated using the procedure seb
forth in § 331.26 expressed in terms of
the dosage recommended per minimum
time interval or, if the labeling recoms-
mends more than one dosage, in termg
of the minimum dosage recommended
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per minimum time interval. For compli-
ance purposes, the value determined by
the acid neutralizing test at any point
in time shall be at least 90 percent of
the labeled value. No product shall be
marketed with an acid neutralizing ca-
pacity below 5 mEq.

(2) May contain an indication for the
symptomatic relief of hyperacidity asso-
ciated with the diagnosis of peptic ulcer,
gastritis, peptic esophagitis, gastric
hyperacidity, and hiatal hernia.

(b) Professional labeling for an ant-
acid-antiflatulent combination may con-
tain the information allowed for health
professionals for antacids and anti-
flatulents.

PART 332—ANTIFLATULENT PRODUCTS
" FOR OVER-THE-COUNTER HUMAN USE

Subpart A—General Provisions
Sec.

3321  Scope.
Subpart B—Active Ingredients

332.10 Antiflatulent active Ingredients.
332.15 Combination with non-antifiatulent
active ingredients.

Subpart C—[Reserved]
Subpart D—Labeling

383230 Iabeling of antifiatulent products.
33231 Professional 1abeling.

Subpart A—General Provisions
§332.1 Scope.

An over-the-counter antiflatulent
product in & form suitable for oral ad-
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ministration is generally recognized as
safe and effective and is not misbranded
if it meets each of the following condi-
tions and each of the general coxditions
established in §330.1 of this chapter.
Subpart B—Active Ingredients

§332.00° Amtiflatulent active ingredi-
ents.
Simethicone; maximum daily dose 500
mg. There is no dosage limitation at this
time for professional labeling.

§ 332.15 . Combination with
flatulent active ingredients.
An antiflatulent may contain any gen-
erally recognized as safe and effective
antacid ingredient(s) if it Is indicated
for use solely for the concurrent symp-
toms of gas assoclated with heartbumn,
sour stomach or acid Indigestion.
Subpart C—[Reserved]
Subpart D—Labeling
§332.30 Labceling of antiflatulent prod-
ucts. .
(a) Indications. The labeling of the
product represents or suggests the prod-
uct as an “antiflatulent” and/or “to al-
leviate or relleve the symptoms of gas.”
(b) Directions for use. The labeling of
the product contains the recommended
dosage per time Interval (e.g., every 4
hours) or time perlod (eg., 4 times a
day) broken down by age groups if ap-
‘propriate, followed by “except under the

non-anti-
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advice and supervision of a2 physician.”
The words “or as needed” may be used
after the recommended dosaze per time
interval or time period.

§ 332.31 Professional Inkeling.

(a) The labeling of the product pro-
vided to health professionals (but not
to the general public) may contain as
additional indications postoperative gas
xtaiain or for use in endoscopic examina-

on.

(b) Professional labeling for an anti-
flatulent-antacid combination may con-
tain information allowed for health pro-
fesslonals for antacids and antiflatulents.

Effective date. This order shall be-
come effective on July 5, 1974, except
that all labeling for products not receiv-
ing an extension of the effective date
for reformulation shall become effective
on June 4, 1975, and where reformula-
tion is necessary and an extension is
granted shall become effective on June 4,
1976. The labeling of a product to health
professionals shall after June 4, 1976,
contain the neutralizing capacity of the
product as calculated using the proce~
dure set forth in § 331.26.

Dated: May 29,1974.

A.M. SceMIDT,
Commissioner of Food and Drugs.

[FR Doc.714-12666 Filed 6-3-74;8:45 am]
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Part 330]

CLASSIFICATION OF OVER-THE-COUNTER
(OTC) DRUGS

Proposal To Designate the COnterits. and
the Time of Closing of the Administra-
tive Record

In the Feperar REGISTER of May 11,
1972 (37 FR 9464), the Commissioner of
Food and Drugs promulgated procedures
governing the review and classification of
over-the-counter (OTC) drug products.
Questions have recently been raised
gbout the contents of the administrative
record on the basis of which the decision
is made with respect to the status of an
OTC drug product pursuant to these
procedures, and the point beyond which
new factual information may no longer

be submitted for consideration in the ad--

ministrative process. The Commissioner
has concluded that it is appropriate to
publish a proposal to add provisions to
the regulations fo settle these matters.

‘THE CONTENTS OF THE ADMINISTRATIVE
RECORD

Comments filed on the proposed OTC
drug review procedures, published in the
FEDERAL REGISTER of January 5, 1972 (37
FR 85) had suggested that the final reg-
ulation should designate the administra-
tive record on which the administrative
decision would be based, for purposes of
court appeal. The Commissioner re-
sponded in paragraph 82 of the preamble
gg ’t;:he final regulation (37 FR 9471)

af:

The record for any court appeal will in-
clude all pertinent documentation of the pro-=
ceeding, including the panel report(s), sum-
mary minutes, proposed monograph, tenta-
tive final monograph, transcript of oral hear-
ing, final monograph, all comments or ob-
Jections filed with the Hearing Clerk on the
proposed and tentative final monographs, and
all data and information received by the
panel and made publicly available through
the Hearing Clerk. The record for appeal will
be complled by the Office of General Coun-
sel. There is no need to specify these detatls
in the regulations. .

A comment on the proposal had also re-
quested that g full transcript of each
panel meeting be made publie, which
presumably would then have been a part
of the administrative record. The Com-
missioner responded to this comment in
paragraph 37 of the preamble to the final
regulation, stating that a verbatim
transcript of all panel meetings would
not be necessary in view of the exten-
sive procedural safeguards set out in the
regulation and the fact that the OTC
drug panels only report recommenda~
tions to the Commissioner, who must
then make the final decisions after full
public procedure.

‘Thus, the preamble to the final OTC
drug review procedural regulations ex-
plicitly designated the contents of the
administrative record and excluded any
transeript- that may be made of any
panel meeting, ’

.
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'The Commissioner published in the
FeperaL RecisTeR of January 8, 1974 (39
FR 1359) a notice of & public hearing to
be held on the tentative final order for
OTC antacid drug products, pursuant to
the provisions of § 330.10(a) (8) (former-
ly §130301(2)(8)) of the regulations.
The notice reiterated the content of the
administrative record as. designated in
the preamble to the final order establish~
ing the procedural regulations for the
OTC drug review. .

In response to this notice, an objec-
tion was received on the designation of
the administrative record. The objection
contended that the complete transcript

., of the meetings of the Panel should be

included as part of the administrative
aecord. The Food and Drug Administra-
tion replied that such transcripts are
exempt from publi¢ disclosure under the
Freedom of Information Act, 5 U.S.C.
552(b) (5), and that in any eveint they
are not considered by the Commissioner
in the formulation of his decisions and
orders and thus do not properly consti~
tute part of the administrative record.
The Food and Drug Administration
stated that, in order to avoid any pos-
sible confusion on this matter, the pro-
cedural regulations would be amended
explicitly to state this fact.

The Commissioner is obligated to base
his decision with respect to a monograph
on the entire administrative record. In
the case of the final antacid monograph,
which is published elsewhere in this issue
of the FeperaL RECGISTER, the Commis~
sioner has not at any time read or re-
ferred to or relied upon the words re-
corded in the transcripts of the Antacid
Panel meetings. Rather, he has relied
solely upon the minutes of the Panel
meetings, the data end information sub-
mitted to and considered by the Panel,
the Panel report, the comments sub-
mitted on that report, the tentative final
order, the objections submitted on the
tentative final order, the transcript of
and material submitted at the public
hearing, and comments permitted to be
filed subsequent to the public hearing.
‘This constitutes the administrative rec-
ord specified in the notice of May -11,
1972, and is the sole basis on which the
proposal, the tentative final order, and
the final order were made by the Com-
missioner. The Commissioner has con-
cluded that the same procedure will be
followed for his consideration of future
OTC drug monographs.

The irrelevance of the transcripts of
the panel deliberations can perhaps best
be described by an analogy. The tran-
scripts reflect deliberations and debates
among a group of individuals prior to
arriving at a final recommendation. The
group, in this instance, is deliberating
upon recommendations with respect to
regulatory policy that will ultimately
have the force and effect of law. Their
deliberations are therefore directly anal-

ogous to the deliberations of & panel of

judges of g United States Court of Ap-
peals. It is obvious that the judges who
hear a case deliberate among themselves
with respect to the issues involved. More-

over, it would not be unusual that there
will be several drafts of an opinion, and
that the final decision might be quito

different from the initial discussions ox

even ftentative drafts. The finnl opinien
written by the court, however, is the only
deocument appealable to or reviewed by
the United States Supreme Court. Tho
deliberations of the Court of Appeals,
and their various drafts reflecting inter-
mediate considerations and positions, axo
not a part of the record and are not re-
viewed by the Supreme Court. The finnl
opinion must stand or fall on its own
merits. The same is true of the final r¢-
ports of the OTC drug review panels.
They stand or fall on their own merits,
and are either supported or unsupported
by the medical and scientific evidence
submitted to and considered by the panel,

The logic of this positlon is further
compelled by the fact that not all panel
deliberations are recorded or transeribed.
Although some transcription or record-
ing occurs with most of the OTC drug
review panels, it is necessarily incom-
plete. Panel members frequently confer
by telephone with each other, discuss
matters over lunch and dinner, and tallz
about them during breaks and in the cor-
ridors. Moreover, the major reflective
consideration of the issues involved
would be likely to occur before nnd after
meetings, when the panel members indl«
vidually review the data and information
and form their conclusions with respect
to it. Thus, any transcript of panel de-
liberations would reflect only o part, and
perhaps a small part, of the considera-
tion given to the matter, of the reasonw
ing which lies behind the recommenda~
tions ultimately made, and thus of the
entire deliberative process. It would
therefore be highly improper to consider
the transcripts of panel meetings in de-
termining the validity of the final OTC
antacid drug monograph.

Moreover, the purely deliberative por-
tions of a panel’s discussion during which
it formulates its conclusions and recoms-
mendations are lawfully closed to the
public and any transcripts relating to
this portion of the meetings are there«
fore properly retained as confidential un-
der 5 U.S.C. 552(b) (6) rather than asg
part of the public administrative record,

‘The legal justification for closing the
deliberative portion of a panel’s discug-
sions, i.e. the discussion during which
the panel determines its conclusions and
recommendation—and retalning the
transcripts of those closed portions as
confidential may be found in section 10 of
the Federal Advisory Committee Act and
exemption (5) of the Freedom of Infor-
mation Act. Section 10(a) (1) of the Fed-
eral Advisory Committee Act provides
that each advisory committee meeting
shall be open to the puble. Section 10(d)

then provides that paragraph (a)(1)

shall not apply to any advisory commite
tee meeting which the head of the
agency determines is conecerned with
matters listed in 5 U.8.C. 552(b), and re-
quires that any such determination shall
be in writing and shall contain the ren-
sons therefor,
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The authority to close the Food and
Drug Administration advisory commit-
tee meetings has been delegated to the
Commissioner, subject to the concurrence
of the office of General Counsel. 21 CFR,
2.120(a) (18). In exercising his authority
to close portions of advisory committee
meetings pursuant to this delegation, the
Commissioner has acted on the basis of
the guidelines established by the Office
of Management and Budget and the
Department of Justice as set out in the
FepEral. REGISTER of January 23, 1973
(38" FR 2306). The Commissioner's
formal written determination to close a
portion of a meeting isppublished to-
gether with the notice of the meeting in-
the FEDERAL REGISTER.

The basis on which the purely delib-~
erative portions of panel discussions
have been closed pursuant to section 10
(@) of the Federal Advisory Committee
Act is that the discussions are concerned
with matters covered by 5 U.S.C. 552(b)
(5), i.e., internal communications. As the
Attorney. General’s Memorandum of
June 1967 on this portion of the Freedom
of Information Act states:

* * * internal communications which
would not routinely be available to a party
in litigation with the agency, such as internal
drafts, memoranda between officials or agen-
cles, opinions and interpretations prepared
by agency staff personnel or consultants for
the use of the agency, and records of the
deliberations of the agency or staff groups,
remain exempt 50 that free exchange of ideas
will not be inhibited. As the President stated
upon signing the new law, “officlals within:
the government must be able to communicate
with one another fully and frankly without
Ppublicity.

All of the panel members are, of course,
consultants to the Food and Drug Ad-
ministration and, as such, government
employees during their period of actual
work on the panel. The discussion within
a panel therefore stands on no different
footing than a discussion within an in-
ternal Food and Drug Administration
staff meeting, -

At the same time, the Commissioner
recognizes that, consistent with the Fed-
eral Advisory Committee Act, advisory
committee proceedings should remain
open to public view and include par-
ticipation to the maximum extent feasi~
ble. It is for this reason that all interested
persons are provided an opportunity to
make written submissions to each panel
and to present oral views to the panel
The Commissioner has concluded, how-
ever, that the deliberations of the panels
during which their conclusions and rec-
ommendations are determined could not
Teasonably be made in open session, and
thus that it is essential to avoid undue
interference with the regulatory process-
that they be closed to the public.

The primary reason for closing such.
deliberative portions of advisory commit-
tee meetings is, of course, because of the
regulatory nature of the action being
considered. With respect to the OTC
drug review, the issues involve the pos-
sibility of specific law enforcement action
against an individual product, e.g., re-
quiring relabeling of the drug or new
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.testing by the manufacturer, or removing

the product from the market completely.
‘The panel discussions include a con-
tinuous admixture of deliberations on
interim repulatory decislons, and thus
much of the panel discussion is closed to
protect the integrity of the regulatory
process.

Accordingly, the Commissioner pro-
poses to amend § 330.10 to designate the
contents of the administrative record
upon which his decision on 2 monograph
shall be based, and to exclude the tran-
scripts of any panel meetings {from that
designation. The decislon will' be re-
quired to be based solely upon the ad-
ministrative record so designated and
not upon any data, information, or ma-
terials not included as part of such xec-
ord. Court appeal will then be based
solely upon that record and the infor-
mation it contains.

CLOSING OF THE ADMINISTRATIVE RECORD

The notice published in the Fepenrar
RecrsTer of January 8, 1974 (39 FR
1359) announcing the public hearing on
the tentative final order for OTC antacld
drug products also stated that, since this
was a hearing on the administrative
record, only data and information sub-
mitted at an earlier stage in the pro-
ceeding would be considered. The notice
stated that any new data or information
could be discussed only if such material
were frst submitted to the Commis-
sioner with a petition to reopen the ad-
ministrative record to include such new
material, justifying why it was not sub-
mitted earlier, and the Commissioner
granted the petition.

One objection was recelved to this
notice, contending that this requirement
was not included in §330.10 (formerly
§ 130.301) of the regulations. In reply,
the Food and Drug Administration
stated that, although it believed that the
procedural regulations made it clear that
new evidence could not for the first time
be submitted at the public hearing on
the tentative final order, such evidence
would be accepted as an exception on
that occasion and that the procedural
regulations would then be amended to
prevent recurrence of this problem in the
future.

It is standard procedural practice be-
fore all administrative bodles and courts
that the record In any proceeding is
closed at some specified point in time to
prevent continuous submission of new
data and information. Thereafter in the
proceeding, arguments and contentons
may be made solely on the basis of the
data and information already contained
in the record, and new data or informa-
tion can be filed only with the permis-
sion of the presiding officer upon sound
justification why the material was not
submitted eariier.

‘The Commissioner concludes that, in
the OTC drug review, submission of new
data and information should be per-
mitted only through the 60-day period
permitted under §330.10(a)(6) (for-
merly §130.301(a) (6)) for comment on

the proposed monograph, Thereafter, all

19879

rebuttal comments, objections, and
statements at the oral hearing must be
based solely upon the administrative rec~
ord developed through that time. Per-
mission to submit additional data or in-
formation may be granted, in the sole
discretion of the Commissioner, on the
basls of a petition to reopen the admin-
istrative record to include such material.
Any such petition shall demonstrate good
cause why such material could not have
been obtained and submitted in response
to the initial call for data and informa-
tion or as part of the comments on the
proposed monograph. If such a petition
is not granted, such material is prop-
erly submitted with a subsequent peti-
tion to amend the monograph.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 201, 502, 503, 701, 52 Stat.
1040-42 as amended, 1050-53 as amended,
1055-56 as amended by 70 Stat, 919 and
72 Stat. 948; (21 U.S.C. 321, 352, 355,
371)) and the Administrative Procedure
Act (secs. 4, 10, 60 Stat. 238 and 243 as
amended; (5 U.S.C. 553, 702, 703, 704))
and under authority delegated to him
(21 CFR 2.120), the Commissioner pro-
poses to amend 21 CFR Part 330 by re-
designating §330.10¢a) (10) through
(13) as (a) (11) through (14) and by
adding o new § 330.10(2) (10) to read as
follows:

§330.10 Procedures for classifying OTC
drugs as generally recognized as safe
and effective and not misbranded,
and for establishing monographs.

- » - - E
(a) . & »

(10) Administrativerecord. (i) Alldata
and information to be considered in any
proceeding pursuant to this section shall
be submitted in response to the request
for data and views pursuant to para-
graph (a) (2) of this section or accepted
by the panel during its deliberations
pursuanf to paragraph (a)(3) of this
section or submitted to the Bearing Clerk

“as part of the comments during the 60-

day period permitted pursuant to para-
graph (a) (6) of this section. Thereafter,
no new data or information may be sub-
mitted for inclusion in the administra-
tive record of such proceeding except as
provided in paragraph (a)(10) (i) of
this section.

(1) New data or information not pre-
viously submitted for inclusion in the
administrative record may be submitted
{for such inclusion only with a petition
to the Commissioner requesting that the
administrative record be reopened to in-
clude such material. The Commissioner
may grant or deny such petition in his
discretion. Any such petition shall dem-~
onstrate good cause why such material
could not be obtained and submitted
within the time specified in paragraph
(a) (10) (1) of this section. If such. a pe-
titlon is denled, such material is prop-
erly submitted with a petition to amend
the monograph pursuant to paragraph
(a) (12) of this section.

(il) The Commissioner shall make all
decislons and issue all orders pursuant
to this section solely on the basls of the
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administrative -record, and . shall mnob
consider . data or information not in-
cluded as part of the admimsbratxve
record.

{iv) The admims’cratwe record shall
consist solely of the following materiel:
All notices and orders published in the
FEDERAL REGISTER, all data and views
submitted in response to the request
published pursuant to paragraph (a)(2)
of this section or accepted by the panel
duwring its deliberations puwrsuant to
paragraph (a)(3) of this section, all
minutes of panel meelings, the panel re-
portls), all comments and rebuttal com-
ments submitted on the proposed mono-
graph pursuant fo paragraph (a)(6) of
this section, a1l objections submitted on
the tentative final monograph pursuant
to paragraph (2) (7) of this section, the
complete record of any oral public hear-
ing conducted pursuant to paragraph
(a) (8) of this section, all other com-
ments requested at any time by the

Commissioner, a1l data and information -

for which the Commissioner has re-
opened the administrative record, and
all other material which the Commis-
sloner includes in the administrative
record as part of the basis for his deci-
slon. ¥

* ] [-] - -3

Interested persons may, on or before
July 5, 19'74 file with the Hearing Clerk,
Food and Drug Administration, Room
6-86, 5600 Fishers Lane, Rockville, MD
20852, written comments (preferably in
quintuplicate) regarding this proposal.
Comments may be accompanied by a
memorandum or brief in support thereof.
Received comments may be seen in the
above office during working hours, Mon-
day through Friday.

Dated: May 29, 1974,

A. M. ScenmoT,
Commissioner of Food and Drugs.

[FR Doc.74-12663 Filed 6-3-T4;8:45 am]

[21CFRPart330]
OTC DRUGS
Proposed General Conditions ~

In the FepeErAL REGISTER of Novera-
ber 12, 1973 (38 FR 312538) the Commis-
stoner of Food and Drugs promulgated
general conditions for OTC drugs that
are generally recognized as safe and ef-
fective and are not misbranded. Section
330.1(g) (formerly §130.302{g)) in-
cluded a geéneral warning: “Keep this
and all drugs out of the reach of chil-
dren. In case of accidental overdose, con~
tact a physician immediately.” Section
330.1(1) (formerly § 130.302¢(1)) included
the following drug interaction warning:
“Warning: Do not take this product con-
currently with a prescription drug ex-
cept on the advice of a physician.” The
effective date of that order was ’Decem-
her 12, 1973.

A number of written comments were
received in response to that order. The
Commisisoner &lso enteriained com-
mentson §330.1 (g) and (1) and related
issues gt the public hearing that was held

PROPOSED RULES

on January 21, 1974, pursuant to the no-

tice published in the FeperaL RECGISTER®

of January 8, 1974 (39 FR 1359). In view
of these written and oral comments, the
Commissioner has concluded to reopen
this matier and to propose 2 new version
of the general warning in § 330.1(g) and
to revoke the drug interaction wa.rmng
in §330.1(D.

There was comment that the words
“consult your poison control center”

shoild be added to the general warning -

under §330.1(g) (formerly § 130.302(g)).

The Commissioner concurs that it
would be in the best interest of the con-
sumer to have knowledge that there is
more than one source of professional as-
sistance available. For that reason the
Commissioner proposes to amend the
statement to read: “Keep this and all
drugs out of the reach of children. In
case of accidental overdose, seek ‘profes-
sional assistance or contact your poison
control center immediately”.

Many of the comments relating o the
drug interaction warning under §330.1
(i) (formerly §130.302()) stated that
the pharmacist is a qualified health pro-
fessional who is available, able, and edu-
cated to give advice to consumers con-

-cerning OTC products and drug inter-
actions.

The Commissioner agrees that the
pharmacist is 2 qualified health profes-
sional and’ does have knowledge about
drug interactions and OTC medications.
_ There was also comment that, because
of his knowledge and availability, the
pharmacist should be included as a
source of information in the drug inter-
action warning statement in § 330.14).

The Commissioner believes that the
consumer should have available every
source of reliable, helpful drug informa-

tion. The proposal and final order stated-

that the patient’s physician should be
consulted on possible drug interactions
because only he would be certain to know
the identity of any preseription drugs
-being taken concurrently by the patient.
It has been brought to the -Commis-
sioner’s attention that other health pro-
fessionals, such as physicians’ assistants,
nurses, nurse practitioners, dentists, and
pharmacists, also may have this infor-
mation and may be more readily avail-
able for consultation.

After a great degl of discussion and
review, the Commissioner has concluded
that the proper way to handle possible
drug interactions is fo reguire that the
labeling include & separate section
headed “Drug Interaction Precautions,”
stating the specific or general interaction
problem involved with that particular
OTC drug. Thus, in the final monograph

on OTC antacid drugs published else-.

where in this issue of the Feperar REg-
ISTER, @ drug interaction precaution has
been included for all aluminum-contain-
ing OTC antacid drug products stating
that they should not be used concur-
rently with tetracycline. The same for-
mat will be used for other specific drug
interactions found {o exist in other mon-
ographs. Where known drug interactions
exist but are not limited to a specific
drug, the precaution statement shall be

" phrased in terms of general drug cate.

gories, such as has been trequired for
charcoal which has been determined to
be in Category XIX under the final order
on OTC antacid drug products.

The Commissioner believes that this
approach is more consistent with the
concept of OTC drug labeling and with
providing the moest complete and ugeful
information to consumers in conclce
terms. It directly advises the consumer
that the drugs described are not to be
used concurrently because of o possible
drug interaction.

. The purpose of OTC medication i to
pérmit consumers to engage in self«
medication without medical or other pro-
fessional supervision, or in any event
with the least amount of supervizion
feasible. Directing that consumers con-
sult health professionals of any &po
would seem appropriate only if it is con-
cluded that this is the only possiblo
method of assuring the safe and elfec-
tive use of the drug. Accordingly,
although the Commissioner recognizes
the availability of useful drug informa-
tion through all health professionals, hie
concludes that it is unnecessary and in-
appropriate that they be designated on
the label in any manner with respect to
this particular matter in view of thoe
availability of fully informoative label-

.ing which obviates such reference.

The Commissioner recognizes that all
health professionals will continue to bo
g source of sound information on drugs,
and encourages recent trends toward
tralning of such persons in pharmeacolosry
and toxicology. The Commissioner alco
recognizes that, on occasion, a physicinn
will wish to direct a patient to continue
to use an OTC drug concurrently with
a prescription drug contrary to a drug
interaction precaution, where they are
administered in a2 way thet precludes
interaction or other circumstonces ne-
cessitate such action. In addition, con~
sumers will be fully informed and pro-
tected by these 1abeling precautions.

The Commissioner hasg considered
whether a standard formet for o drug
interaction precaution should be adopted.
In view of the fact that no standard for-
mat for label warnings or other label
statements has been prescribed in the
section on general conditions, the Com-
missioner has concluded that there is no
need to establish such a standard format
in this instance. The format utilized In
the final order for antacid drug products
published elsewhere in this izsue of the
FepErAL REGIsSTER Will be utilized in
future monographs except where good
reason exists to vary from it. Accordingly,
the Commissioner is proposing to revoke
the warning as it presently exlsts in
§330.1() (formerly §130.302(1)) of the
regulations.

‘There were some comments by phar-
macy organizations that o so-called
“third class of drugs,” under the control
of pharmacists should be created by the
Food and Drug Administration. The term
“third class of drugs” has g slightly dif-
ferent meaning to different orgoniza-
tions. Some organizations would have
the product dispensed only in g phor«
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macy, others would have the product dis-
pensed only by a pharmacist, and still
others would require that the phar-
mecist keep a drug dispensing record
similar to prescription drug records. The
particular mechanics of a third class of
drugs are not a significant issue as re-
Iated to the Commissioner’s appraisal
of this proposal. Some comments
specified that alt OTC drugs with a drug
interaction warning should be in this
third class of drugs, and contended that
the two issues are inseparable.

The Commissioner has spent a great
deal of time reviewing the comments
and discussing this issue with various
groups, both in and out of the profes-
sion of pharmacy. Thé Federal Food,
Drug, and Cosmetic Act requires that
OTC drugs be safe and effective for lay
use. Although the act permits imposi-
tion of whatever limitations or restric-
tions are necessary to assure the safe use
of any drug, including restrictions on the
channels of distribution, no controlled
studies or other adequate research data
have been supplied to support the posi-
tion that any class of OTC drugs must
be dispensed only by pharmacists in or-
der to assure their safe use. It would be
inappropriate to restrict the sale of OTC
drugs to pharmacies based on anything
less than proof that a significant safety
issue was involved.

There were & number of comments
stating that creating a third class of
drugs would create an economic monop-

PROPOSED RULES

oly and an anticompetitive situation. The
Department of Justice opposed any such
restriction on antitrust grounds.

The Commissioner believes that these
concerns are valid. Restricting the sale
of some or all OTC drugs only to phar-
macies would: decrease the number of
outlets where the consumer could pur-
chase OTC products, imit competition,
and raise some OTC drug prices, with no
attendant public benefit. There is at this
time no public health concern that
would justify the creation of a third class
of drugs to be dispensed only by a phar-
macist or in a pharmacy. The “third
class of drug” issue at this time is solely
an economic issue. The Commissioner
therefore categorically rejects the estab-
litﬁmentofathkdclassofdmgsatthls

e.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 201, 502, 505, 701, 52 Stat.
1040-1042, as amended, 1050-1053 =as
amended, 1055-1056 as amended by 70
Stat. 919 and 72 Stat. 948; (21 US.C.
321, 352, 355, 371)), the Administrative
Procedure Act (secs. 4, 5, 10, 60 Stat, 238
and 243 as amended; (5 U.8.C. 553, 554,
702, 703, '704)) and under authority dele-
gated to the Commissloner (21 CFR
2,120), it is proposed that 21 CFR Part
330 be amended by revoking §330,1(1)
and by revising § 330.1(g) to read as
follows:

19881

§ 330.1 General conditions for general
recognition as safe, cffective and not
misbranded.

- L J - - *

() The Iabeling contains the general
warning: “Eeep this and all drugs out
of the reach of children. In case of acci-
dental overdose, seek professional assist-
ance or contact a poison control center
immediately.” The Food and Drug Ad-
ministration will grant an exemption
from this general warning where appro-

priate upon petition.
» » - - -
() [Revokedl
- - » E »

Interested persons are invited to sub-
mit thelr comments in writing (prefera-
bly in quintuplicate) regarding this pro-
pozal on or before Ausust 5, 1974.
Comments should be filed with the
Hearing Clerk, Food and Druz Adminis-
tration, Rm. 6-86, 5600 Fishers Lane,
Rockville, 24D 20852, and may be zc-
companied by a memorandum or brief
In support thereof. Received comments
may be seen in the above office during

" working hours, AMonday through Friday.

Dated: May 29, 1974,

A.M. ScEMDT,
Commissioner of Food and Drugs.

[FR Doc.74-12665 Piled 6-3-74;8:45 am]
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and-Drug Administration

[{Docket No. FDC-D-135, etc.; NDA
1-875, ete.]

OVER-THE-COUNTER ANTACID DRUG
PRODUCTS

Opportunity for Hearing on Proposal To
¥V|thdraw Approval of New Drug Applica-
ions

Elsewhere in this issue of the Feberar,
REGISTER the Commissioner of Food and
Drugs is promulgating o final order de-
termining the conditions under which
over-the-counter (OTC) antacid drug
products are generally recognized as safe
and effective and are not misbranded,
and which therefore may be marketed
without an approved new drug applica-
tion. After the applicable effective date
of that order, any over-the-counter ant-
acid product must either comply with
such conditions or, if it does not, be
shown to be safe and effective and not
misbranded for its claimed uses pursuant
to an approved new drug application.

The Director of the Bureau of Drugs
has reviewed all new drug applications

NOTICES

cations and to determine the new drug
status of the affected products.

It is unnecessary for any manufacturer
or distributor of an antacid drug product
which complies with the requirements
of 21 CFR Part 331 or the interim re-
quirements for Category III drug prod-
ucts specificd in the Commissioner’s final
order on OTC antacid drugs, published
elsewhere in this issue of the FEDERAL
REGISTER, to submit a supplemental or

" abbreviated or full new drug application

for OTC antacid products, whether pre- *

1962 or post-1962, and concludes that
none of those described below, specifically
or by reference, either complies with all
of the conditions for safety, effective-
ness, and labeling stated in the final
order on OTC antacid drug products, or
contains the evidence required by the act
to support any conditions of use other
than those permitted by that order.

On the bhasis of all of the data and
information now available to him, the
Director of the Bureau of Drugs is un-
aware of any adequate and well-con-
trolled clinical investigation conducted
by experts qualified by scientific training
and experience meeting the requirements
of section 505 of the Act, § 314.111(a) (5)
(formerly § 130.12(a) (6)), and, where
applicable, 21 CFR 3.86 for fixed combi-
nation drugs, demonstrating the effec-
tiveness of the drugs for any condition
of use other than those permitted by the
final order on OTC antacid products pub-
lished elsewhere in this issue of the
FepeErRAL REGISTER; or of adequate tests
by all methods reasonably applicable to
show that any of the conditions required
or excluded for safety reasons by the final
order on OTC antacid drug products
should not be so required or excluded. To
the extent that the labeling of products
subject to or covered by NDA’s differs
from the applicable labeling require-
ments set forth in the final order on OTC
antacid products, the Director concludes,
on the basis of .the information before
him and on a fair evaluation of all ma-~
terial facts, that such labeling is false
and misleading. Accordingly, the Director
concludes that it is necessary to with-

draw approval of the new drug appli-

covering such a product. In accordance
with § 330.10, any such product may law-
fully be marketed without an approved
new drug application. Accordingly, re-
formulation and/or relabeling to meet
such requirements is sufficient for the
continued lawful marketing of any OTC
antacid drug product subject to this
nofice.

1. The following new drug applications
were - subject to the NAS-NRC Drug
Efficacy Study, for which the Food and
Drug Administration’s conclusions were
deferred pending results of the OTC drug
review in this class: .

NDA

Drug Firm

- -
1-875... Chooz Chewing Pharmaco, Incoé:; Keonil-

1-052... Kamat ‘tablots. ... Colo Pharmaeal Co., Inc.,
St. Louis, Mo. €317; 2.

2-436. .. Amphojel tablets.. erth Laboratories divi-

sion of Ametican Home

Produots Corp., Phila-
delphia, Pa. 10101,

Wamer-dhilcott Labora-

ries, division of Warner-

Lambert Co., Morris
Plains, N.J. 07050.

3—807-.- Magsal suspension. Endo Laboratories, Inc.,

Garden gxty,ﬁsg,ong Is.

4-380_.. G usiltablets.__. Warner-Chileott Labors-
torles, division of Warnor-
Lambert Co. ., Morris
Plains, N.J. 07930.

5-668... Alglyn tablets, Bmyten Pharmaceutical

ma%mu , Chattanooga, Tenn.

Belglun tablets. 374

6-547_.. Alzinox tablets..__ Smith, Miller, & Patch,
Brunswick,

2-545... Geusil liquid._...

0890‘2.
6-738... Carmethosesus. Ciba Pharmaceutical Co.,

pension, Car- division ot Ciba-Gongy
methose mag- Corp., :
nesium oxdie 07901,

tablets, Carme-

those-

Trasentine.
7-705... Resinate capsules, Merrell-National Labora.
tRmeﬁi ts.m torfes, division of Rich-
(3

ardson Merrell, Ine
neinnati, Ohlo 45215
7-911... Kolantyl tablets._ Morrell National Labora-
fories, division of Rich-

ardson-Merrell, Ine.
Cincinnati, Ohio 45215.

8-431... Dimacld B Otis Chapp and Son, Inc.,
tablets. Cam| bridgo, Mass., 02139,

8-467... Kolantyl Gel....z: Morrell-National Labora-

- tories, division of

Bichardson—\forxell Ine.,

Cincinnati, Ohlo 45215,

9-100... Rolaids Antacld American Chicle Co., divi-

Mint tablets: sion of Warner-Lambert

Co. Morris Plains, N.J:

12-165.. Bolaids Antac!d Amorican Chiele Co., divi-
nt with slon of Warner-Lambert
8. Co., Morris Plains, N.J:

07!
~298.. us ots.. Vic 0.,
12-298.. “A” Plus tablets.. Vick Chemical Co., divi-
sion of Richardson-Mer-
rell, Inc, New York,
N.%. 100

17,

2. Notices for new drug spplications for
OTC antacid products for which approval
has previously been withdrawn on the
ground of failure to file reports required
pursuant to section 505(j) of the act
appeared in the FepEraL RECGISIER a8
follows:

a. Docket FDA-D-135 published in the
FEDERAL REGISTER of July 24, 1970 (36
FR 11929).

b. Docket FDC-D-259 published in the
FrepERAL REGISTER of April 6, 1971 (36
FR 6529).

¢. Docket FDC-D-269 (Docket number
originally published incorrectly as FDC-
D-259; correction published in the Fep-
ERAL REGISTER of November 24, 1971 (36
FR 22324) to read FDC-D-269) pub=
lished in the FEiperAL REGISTER of Aup-
ust 6, 1971 (36 FR 14493) and republished
in the FEpERAL REGISTER of September 23,
1971 (36 FR 18885).

d. Docket FDC-D-445 published in the
FEDERAL REGISTER of March 18, 1972 (37
FR5711).

e. Docket FDC~D-393 published in the
Frperal REGISTER of March 28, 1972 (37
FR 6342).

- £. Docket FDC-D-492 published in the
FEDERAL REGISTER of August 8, 1972 (37
FR 15948).

Those notices stated that, at the time
of their publication, conclusions con-
cerning safety and effectiveriess of the
particular products had not yet been
reached, and thus those notices did not
constitute & determination of the new
drug status of the drug products subject
to the NDAs or of any identical, similer
or related drug products. Notice is hereby
given to all manufacturers and distribu-
tors of OTC antacid drug products that
the legal status of all such OTC antacld
drug products has now been determined
by the final order on this class of drugs
published elsetvhere in this issue of the
FepeEraL REecisTER, including all drugs
identical, related, or similar to drupgs for
which tlie new drug applications were
withdrawn previously in the above Fep-
ERAL REGISTER notices,

3. The following new drug applica-
tions were approved after 1962 or other-
wise were not considered by the NAS-
NRC in the Drug Efficacy Study:

NDA

Drug Firm

1-650... Citralka liquid.... Px%xko, Dmlvxls & OQ., Dee
Ilo
3-304... Blsmukaolln sus- Vala blmnﬁcal G'oA. Ino.,
nston, Allentown, Pa. 18102,
9-329... Duploxm tablots.. Wlutohall Laboratories dle
vision of Amerlean Iomo
Produots Corp Now
York, N.Y. o017,
15-183.. Equllet Antucld Ml&lon I’lmrmm' al Ca,
tab San Antonlo, Tex. 76200,

Therefore, notice is given to the
holder(s) of all of the new drug appli-
cation(s) specified and referenced abovo
and to all other interested persons that
the Director of the Bureau of Drugs pro=
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poses to issue an order under section
505(e) of the Federal Food, Drug, and
Cosmetic Act (21 U.S.C. 355(e)), with-
drawing approval of the new drug appli-
cation(s) and all amendments and sup-
plements thereto and determining the
new drug status of the affected products
on the grounds that, on the basis of new
information before him with respect to
the drug product(s), evaluated together
with the evidence available to him at the
time of approval of the application(s),
(1) there is a lack of substantial evidence
that the drug product(s) will have the
effect it purports or is represented to
have for any condition of use prescribed,
recommended, or suggested in the label-
ing, other than those permitted by the
final order on OTC antacid drug prod-
uets; and (2) such drug is not shown to
be safe for use except under the condi-
tions of use required for safety reasons,
and is not shown to be safe for use under
the conditions of use excluded for safety
reasons, by the final order on OTC ant-
acid drug products; and (3) the labeling
of the drug product(s), to the extent it
differs from the applicable labeling re-
quirements of the final order on OTC
antacid drug products, based on a fair
evaluation of all material facts, is false
or misleading.

In addition to the holder(s) of the new
drug application(s) specifically named
above or included by reference to notices
previously withdrawing approval, this
notice of opportunity for hearing applies
to all persons who manufacture or dis-
tribute a drug product which is identical,
related, or similar to a drug product
named or referenced above, as defined
in 21 CFR 310.6. It is the responsibility
of every drug manufacturer or distribu-
tor to review this notice of opportunity
for hearing to determine whether it
covers any drug product he manufac-

. tures or distributes. Any person may re-

quest an opinion of the applicability of
this notice to a specific drug product he
manufactures or distributes that may be
identical, related, or similar to a drug
product named or included by reference
in this notice by writing to the Food and

"Drug Administration, Bureau of Drugs,
. Office of Compliance (HFD-300), 5600

Fishers Liane, Rockville, MD 20852,

In addition to the ground(s) for the
proposed withdrawal of approval stated
above, this notice of opportunity for

NOTICES

hearing encompasses all issues relating
to the legal status of the drug products
subject to it (including identical, related,
or similar drug products as defined in
§ 310.6), e.g.,, any contention that any
such product is not a new drug because
it is generally recognized as safe and
effective within the meaning of section
201{p) of the act or because it Is exempt
from part or all of the new drug provi-
sions of the act pursuant o the exemp-
tion for products marketed prior to
June 25, 1938, contained in section 201
(p) of the act, or pursuant to section 107
(¢) of the Drug Amendments of 1962; or
for any other reason.

- 'In accordance with the provisions of
section 505 of the act (21 U.S.C. 355) and
the regulations promulgated thereunder
(21 CFR 310, 314), the applicant(s) and
all other persons subject to this notice
pursuant to 21 CFR 310.6 are hereby
given an opportunity for a hearing to
show why approval of the new drug ap-
plication(s) should not be withdrawn
and an opportunity to raise, for ad-
ministrative determination, all issues re-
lating to the legal status of & drug prod-
uct named above and of all identical, re-
lated, or similar drug products.

If an applicant or any other person
subject to this notice pursuant to 21
CFR 310.6 elects to avail himself of the
opportunity, for a hearing, he shall file
(1) on or before July 5, 1974, a written
notice of appearance and request for
hearing, and (2) on or before August 5,
1974, the data, information ,and analyses
on which he relles to justify a hearing,
as specified in 21 CFR 314.200. Any other
interested person may also submit com-
ments on this notice. The procedures and
requirements governing this notice of op-
portunity for hearing, a notice of appear-
ance and request for hearing, a submis-
sion of data, information, and analyses

-to justify a hearing, other comments, and

a grant or denisl of hearing, are con-
tained in 21 CFR 130.14 and discussed in
detail as published in the FepenaL Rec-
1sTER of March 13, 1974 (39 FR 9750), re-

codified as 21 CFR 314.200, published in
the FepErAL REGISTER of March 29, 1974
(39 FR 11680).

The fallure of an applicant or any
other person subject to this notice pur-
suant to 21 CFR 310.6 to file timely
written appearance and request for hear-
ing as required by 21 CFR 314.200 con-
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stitutes an election by such person not
to avail himself of the opporfunity for
a hearing concerning the action pro-
posed with respect to such drug product
and & waiver of any contentions con-
cerning the legal status of any such
drug product. Any such drug product
may not lawfully be marketed except in
compliance with 21 CFR Part 331 or the
interim requirements for Category IIL
drug products specified in the Commis-
sloner’s final order on OTC antacid
drugs, published elsewhere in this issue
of the Feperar RecisTER. The Food and
Drug Administration will initiate ap-
propriate regsulatory action to remove
such noncomplying drug products from
the market promptly after the applicable
effective date established in that order.

A request for a hearing may not rest
upon mere allegations or denials, bub
must set forth specific facts showing that
there Is a genuine and substantial issue
of fact that requires a hearing. Xf it con-
clusively appears from the face of the
data, information, and factual analy-
ses In the request for the hearing that
there is no genuine and substantial is-
sue of fact which precludes the with-
drawal of approval of the application,
or when a request for hearing is not
made in the required format or with
the required analyses, the Commissioner
will enter summary judgment against
the person(s) who requests the hearing,
making findings and conclusions, deny-
ing a hearing. -

All submissions pursuant o this no-
tice shall be filed in quintuplicate with
the Hearing Clefk, Food and Drug Ad-
ministrotion (HFC-20), Room 6-86, 5600
Fishers Lane, Rockville, MD 20852.

All submissions pursuant to this no-
tice except for data and information
prohibited from public- disclosure pur-
suant to 21 U.S.C. 331(j) or 18 US.C.
1905, may be seen in the office of the
Hearing Clerk during regular business
hours, Monday through Friday.

This notice Is issued pursuant fo pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 505, 52 Stat. 1052-53,
as amended (21 U.S.C. 355) ), and under
authority delegated to the Director of
the Bureau of Drugs (21 CFR 2.121).

Dated: May 29, 1974.

A. M. SceEMIDT,
Commissioner of Food and Drugs.

[FR Do¢.T4-12664 Filed 6-3-74;8:45 am]
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‘ Title 29—Labor
SUBTITLE A—OFFICE OF THE SECRETARY
OF LABOR

'COMPREHENSIVE MANPOWER PROGRAM
*~ AND GRANTS TO AREAS OF HIGH UN-
EMPLOYMENT

On Tuesday, March 19, 1974, the De-
partment of Labor published regula,tlons
in the FeperaL REGISTER (39 FR 10374)
implementing Titles I and IT of the Com-
prehensive Employment and .Training
Act of 1973 (Public Law 93-203, 87 Stat.
839). At that time, the Department in~
vited interested persons to submit com-
ments on the regulations, and stated thab
the comments received by May 4, 1974
would be evaluated to determine whether
the regulations should, in any respect,
be amended.

Numerous comments were received by
the Department pursuant to this invi-
tation. The Department studied these
comments carefully, and esfablished an
evaluation procedure to allow consid-
eration of each commenf on its own
merits and in relation to other comments
received on the same or similar subjects.

This evaluation procedure has resulted
in g decision to amend the regulations in
certain respects. These amendments are
described below and are incorporated in
a, set of revised regulations published to-
day. Also incorporated in the revised
regulations are the Department’s regu-~
lations for 1974 summer programs orig-
inally published in the FEpERAL REGISTER,
Monday, May 13, 1974, (39 FR 17182).
Comments will, of course, be received on
the summer regulations, as provided in
the May 13, 1974 publication.

A short explanatory statement accom-
panies each amendment description. A
deseription of the amendments follows:

In §94.4, Definitions, the definition
of “capital improvement” has been
amended to make certain, that capital
improvements may be made only to ex-
Isting facilities. This is consistent with
the Department’s view that funds under
the Act should be used primarily for serv~
ice ‘to participants rather than for
auxiliary costs;

The definition of “community-based
organizations” has heen amended fo
make clear that only organizations which
provide manpower services are’to be in-
cluded. The amendment makes the defi-
nition in the regulations consistent with.
the definition found in the Act;

A definition of “grantee” has been
added, so that one term may be used,
where appropriate, to refer to various
types of grantees under the Act;

The definition of “placement” has been
amended to make it consistent with the
definition of placement utilized by the
employment service. In addition, a defi-
nition of “self-placement” has been in-
cluded, to cover those situations where a

participant in g program under the Act.

is placed through the participant’s in-
dependent efforts, rather than through
the efforts of the program;

The definitions of “programs of dem-
onstrated effectiveness” and “client com-~
'munity” are amended to delete the ref-
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erence to “low income families.” These .

deletions refiect the Department's view
that the purpose of fhe Act is to utilize
available resources in a manner which
will provide services for those individuals
most in need of them, and that under
the Act, such individuals are properly
described by the term “economically

_disadvanteged,” rather than by the term

“low income.” The definitions of “client
community” and “programs of demon-
strated effectiveness,” therefore, retain
their reference to the term “economi-
cally disadvantaged”’; .

The definition of “subgrantee” is
amended to include “private-non-profit
agencies.” This amendment corrects an
error in the original publication; and

The definition of ‘“unemployed per-
sons” which is used for Title II purposes
is amended to bring it into closer con-
formity with the Title I definition of un~
employed persons.

In § 95.2, Allocation of funds, the Ian-
guage in paragraphs (b) (4) (1) and (b)
(5) (i) is amended to provide that a prime
sponsor’s formula allocation in any par-~
ticular year will be dependent, in part,
upon the prior year’s “manpower allot-
ment” for that prime sponsor, rather
than upon the prior year’s formula al-
location for that prime sponsor. The
“manpower allotment” of a prime spon-
sor may be greater, in any year, than the
amount of funds received only pursuant
to the formula allocation. This new
language is included to assure consist-
ency with the Act.

In § 95.3, Eligibility for funds, the term
“joint and several responsibility” has
been deleted from paragraph (b) (1),
which establishes the requirements for
prime sponsorship agreements between
States and eligible units of local gov-
ernments. The purpose of the deletion is
to conform the Ianguage in this para-
graph to the language setting out similar
responsibilifies for consortia of local
governments;

The language in pardgraph (¢) which
permits incentive funds for a consortium
that comprises a substantial portion of a
labor market has been amended to read,
“substantial portion of a functioning
labor market.” This amendment was
made to conform to the language in
§ 95.3(a) (4) which sets forth the basic
requirements for consortia receiving
funds under the regulations; and

The language in paragraph (e) which
sets-limits on the authority of one prime
sponsor to providé services in another
prime sponsor’s area has been clarified.

In § 95.11, Notification. of intent to ap-
ply for prime sponsorsth, consortium
agreements, the réference in paragraph
(a) toPart IT of OMB Circular A-102 has
been deleted, as Part II of the circular is
not necessary for the Department to be
able to obtain required information.
Similar deletions are made elsewhere in
the regulations;

The requirement in paragraph (c) (8)
that every member of a consortium sign
a grant agreement has been amended to
permit the signing to be done by only one
member of the consortium. This was done

to permit greater flexibility in consor-
tium agreements; and

The requirement in paragraph (¢) (10)
that a consortium agreement set out the
responslbxhtxes reserved to consortium
members has been amended to require
each such member to formelly approve
the comprehensive manpower plan devel-
oped by the consortium. The purpose of
this amendment is to make certain that
every member of a consortium does, in
fact, acree to the comprehensive man-
power plan, even if all members do not
sign the grant agreement. This require-
ment is not mandated, however, for con-
sortium agreements validly entered into
and approved under the March 19, 1974
regulations.

In § 95.13, Planning process; advisory
councils, the Planning Council member-
ship requirements set out in paragraph
(¢) (3) are amended to make clear that
women and persons of limited English
speaking ability should be considered for
membership. A similar amendment is
made in paragrsph (d) (2) (i) for mem-~
bership on the State Manpower Services
Council; and

The membership requirements in para-
egraph (e) for joint Planning and services
councils have been amended to make
clear that the membership must reflect
the requirements of both the Prime
Sponsor Planning Council and the State
Manpower Services Council, except for
the one-third (1/3) representation of
prime sponsors.

In § 95.14, Content and description of
grant application, the requirement of
paragraph (b) (2) (1) (B) (3) that a copy
of a State’s Special Grant narrative de-
scription be included in the genersl pro-
gram description is deleted, as such in-
formation is not related to o State’s re-
sponsibilities as o prime sponsor and will
be obtained in the Speciel Grant provi-
sions of the regulations, specifically in
§ 95.52(b) (2(2(11) . Language is added to
§95.14(b) (2> (1) (B) that will require &
Governor to describe the arrangements
for the provision of services in all geo~
graphical areas under the State’s jurls-
diction. This addition is consistent with
a State’s responsibilities as & prime
sponsor; and

The Ianguage describing the forms
used in the gran§ application is revised to
better deseribe the forms.

In §95.15, Comments and publication
procedures relating to submission of
grant epplication, the language in para-
graph (¢)(1) is amended to require &
prime sponsor to submit o summary of
the grant epplication to Indian prime
sponsors and labor organizations, This
additional requirement is added to pro-
vide for coordination between sponsors of
programs under the Act and to assure
that appropriate labor organizations will
be &nade aware of prime sponsor plans;
an

The language in parsgraph () s
amended to require prime sponsors to
provide copies of comments on prime
sponsor plans to the Governor to agsist
him in coordinating manpower services
throughout the State,
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In §95.17(b) (5), Standards for review-
ing grant application, the language re-
lating to the participation of the popu-
lation to be served and community-based
organizations in the planning process
has been amended so that the prime
sponsor is not required to have partici-
pation of these groups in both of the
methods enumerated in this section.

In §95.20, Use of alternative prime
sponsors; services by the Secretary, lan-
guage was added to reflect the intent that
participants will not be adversely af-

" fected by action taken by the Depart-
ment against a prime sponsor.

In § 95.21, Modification of grant agree-
ment, language is added to make the de-
nial of & modification to a grant agree-
ment subject to appeal, as are all other
modifications.

In § 95.22(d), ARDII required modifi-
cation, the language has been amended
so-that an ARDM may require a modifi-
cation to bring a prime sponsor’s plan
into conformity with the provisions of

the regulations or the prime sponsor’s -

approved plan. While comments received
pursuant to a plan may be grounds for
an ARDM required modification, ARDMs
should not be Iimited to this situation,
as they were in the publication of the
regulations on March 19, 1974.

In §95.32, Eligibility for participation
in a Title I program, a paragraph (e) has
been added to provide for special con-
sideration of disabled veterans and vet-
erans of the Vietnam era for participa-
tion in Title I programs to emphasize the
Department’s special concern for return-
ing Vietnam-era veterans. The veterans
may be treated in the same manner as
other program participants, and any spe-

~ial consideration given to veterans
should be described in the Title I pro-
gram narrative in § 95.14(b) (2) (1) (B)
4.’

In § 95.33, Types of manpower program
activity available, the description of

“Work Experience” programs-has been -

placed in 2 new paragraph (d) (4) and
has been clarified so that it may be more
easily distinguished from subsidized em-
ployment programs. Under the new de-
scription, “Work Experience” programs
emphasize programs of a short-term or
part-time nature for individuals not
easily placed in regular or public service
employment; and

Participant benefits available for work
experience program described in para-
graph (d) (4) (vi) have been broadened
to allow the payment of either wages or
allowances, at the prime sponsor’s dis-
cretion This amendment is consistent
with the Department’s view that prime
sponsors should have the broadest pos-
sible flexibility in developing their pro-
grams and that “Work Experience” pro-
grams may be structured by a prime
sponsor as either training or employment
programs. -

In §95.34, Training Alowances, the
language in (g) (1) relating to public
assistance recipients is amended to de-
lete references to the Work Incentive
Program (WIN), established under Part
C, Title IV of the Social Security Act.
These deletions were made to avoid con-
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fusion in the uce of terminolozy which
has a specific meaning for the WIN pro-
gram, and to make clear that any public
assistance recipient enrolled in & pro-
gram under the Act receives an incentive
allowance; and

The provision for waiver of allowances
in paragraph (j) is amended to more
clearly identify the criteria for waivers
and to distinguish between Iindividual
and project-size waivers. Individual
waivers may be granted only in excep-
tional circumstances and with the agrce-
ment of the participants. The require-
ment in (3) (2) (1), previously applicable
for any waiver, that participants have re-
sources from concwrrent employment or
Irom other sources, Is deleted.

In § 95.37, Prime sponsor review, lan-
guage has been added to require prime
sponsors to provide & review procedure
for all participants under any Title of
the Act and to advise parHeipants of
their rights under the Department of
Labor’s hearings procedures in Part 98.

In §95.42, Cooperative relationshins
belween prime sponsor and other man-
power agencies, & new paragraph (c¢) has
been added to encourage coordination
between prime sponsors under the Act
and sponsors under the WIN program.

In §95.52, Grant application for spe-
cial grants to Governors, the detailed re-
quirements for the State Manpower
Services narrative, found originally in
paragraph (b) (3) (iiD), are transferred
to § 95.56(c) . A summary of each require-
ment is retained in § 95.52. The purpose
of the amendment is to place the actual
requirements in the program operations
section, § 95.56.

In §95.53, Application approral and
disapproval; grant agreement, a new
paragraph (d) has been added to require
Governors to provide summaries of their
special grant agreements to prime spon-
sors within the State. The purpose of
this amendment is to ald coordination.

In §95.54, Aodifications; limitations
on use of funds for spectal grants to the
Governors, 1s amended to establish the
same categories of modifications for
special grants as are provided for modi-
fications generally in §5 95.21 and 95.23.
. In §95.57, Funding; grant adminis-
iration, a new paragraph (b)(1) has
been added to exempt State Manpower
Services and the State Manpower Serv-
ices Council from the administrative cost
ceiling of §98.12(e)(1) that formerly
pertained. The purpose of this amend-
ment is to recognize that these two ac-
tivities may require higher administra-
tive costs; and

A new parzgraph (b) (2) has been
added to require vocational education
boards to use the allowance payment

system established by prime sponsors in Pro

whose jurisdiction vocational education
programs are conducted, or to establish
a method of payment in cooperation
with a prime sponsor if the prime spon-
sor does not already have an allowance
payment system.

In §96.1, Scope and Purpose, para-
graph (d) Is deleted {rom Part 96 be-
cause it pertained only to the amend-
ments of Part 96 found in the March 19,
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1974, publication of reculations under
the Act.

In §986.11, Eligible applicant notifica-
tion, the wording was revised fo con-
form to similar language in Part 95 re-
garding the nctice of intent to apply and
the forwarding of a grant application
package to the eligible applicant.

In §986.12, Content and description of
grant application, the format was re-
vised to be concistent with the grant
application deseription in §985.14.

In 59613, Comment aend publication
rrocedures relaling to submission of
grant application, language is added to
apply this section fo fizcal year 1875 as
well a5 to fizeal year 1974, This section
hod previously been. intended to pertain
to an initizl fiscal year 1974 grant appli-
cation when it was anticipated that fis-
cal year 1974 and 1975 grants would be
funded separately;

In paragraph (b) (1), a2 requirement
for eligible spplicants to send a sum-
mary of the application to appropriate
Indian prime sponsers is added in order
to provide for coordination between
sponsors of programs under the Act;

In paragraph (e) the requirement for
the eligible applicant to “respond to any
comment” has been changed fo require
the eligible applicant fo acknowledze all
comments angd to provide responses to
substantive comments. The infent of this
change is to reduce the paper work bur-
den on eligible applicants with rezard
to responding to comments, but to pre-
serve the Intenf of the comment proce-
dures for an exchange of views hefween
the prime sponcor and the public.

In 5 06.14, Submission of grant appli-
cation, the summary of the narrative
dezcription is transferred to § 96.12, and
the format Is revised to be consistent with
similar procedures in Part 95;

Paragraph (b) (2) is deleted, as it du-~
plicates the requirement contained in
§06.13¢(e) ; and .

Paragraphs (b) (3) and (4) are de-
leted, as the ARDM need only receive
coples of substantive comments and re-
sponses from an eligible applicant.

In §96.15. Application approval, the
wording in paragraph (b) is revised to
conform with similar provisions in Part
85 regarding approval procedures.

In §96.16, Application disepproral, 2
statement Is added to paragraph (¢) fo
indicate that application disapproval is
subject to the hearings process in Sub-
part C of Port 98. This statement was
added for clarification only, and deces
not reflect a change of policy.

In §96.17, Use of alternative eligible
applicants, language Is added to require
that efforts be made to prevent the dis-
rupton of services to participanfts in
cases where an application is disap-

ved.

In § 86.18, ZModification of grant agree-
ments, paragraph (@) is revised to indi-
cate that disapproval of a modification
request Is subject to the hearings proc-
ess in Subpart C of Part 98. The state-
ment is for clarification only and re-
flectsno change In policy.

In §9619, Modification of Compre-
henstve Title II Plan, the provision of
paragraph (b) (1), requiring a major
modification when an eligible applicant

. FEDERAL REGISTER, VOL. 39,- NO. 108—TUESDAY, JUNE 4, 1973



19888

adds or deletes a subgrantee, is removed.
Major modifications are not being re-
quired in such instances in order to al-
low grantees greater flexibility.

The time period for notification of ap-
proval or tentative disapproval in para-
graph (b)(3) iIs changed from 30 days
to 10 days, to be consistent with the pro-
vision in § 95.22; and .

In paragraph (c) language is added to
conform the minor modification process
in Part 96 with that in Part 95.

Paragraph (d) is revised to indicate
that the ARDM may require 8 modifica~
tion in order to assure compliance with
the regulations and the Comprehensive
'Title II Plan. This revision is consistent
with that made in § 95.22 and is made
to clarify the purpose of “ARDM re-
quired” modifications.

In § 96.26, Special limitations on pro=
grams and participant selection, para-
graphs (a) “Political activities” and. (b)
“Sectarian activities” are transferred to
Part 98 because they are applicable to
all Titles, unless specifically excepted in
a part of the regulations.

§ 96.37, Maintenance of a merit system,
is deleted from Part 96 because the per-
sonnel provisions in Part 98 are applica-
ble to all Titles, unless specifically ex-
cepted. The remaining sections of
Subpart C of Part 96 have been renum-
bered accordingly.

In §96.37, previously § 96:38, Use of
T'itle IT funds for programs under Titles
I and III-A; Summer Employment Pro=-
grams, a statement is added to para-
graph (a) to except the ten percent ad-
ministrative limitation on Title IT funds,
when used for programs under other
Titles. The limitation on administrative
costs would not be appropriate for cer-
tain types of Title I activities.

In § 96.47, Comment and publication
procedures relating to submission of In-
dian grant applications, the requirement
for the applicant to “respond to any
comment” is changed to ‘“acknowledge
any comment” with the intent of reduc-
ing paper work requirements of Indian
applicants.

In §98.8, Quarterly . Progress Report,
Paragraph (b) is revised to more clearly
describe the data contained on the
Quarterly Progress Report; and

Paragraph (e) which required the
Quarterly Progress Report to be “sub-
mitted” to coincide with the ending
dates of Federal fiscal year quarters, is
amended to require only that such re-
ports be prepared on a quarterly basis.

In § 98.9, Quarterly Summary of Client
Characteristics, the name of the form is
changed by adding the word “quarterly”
and a new requirement that separate re-
ports be required for Titles I .and IIL.
These changes were to clarify the re-
porting requirements.

In §98.12, Allowable Federal costs,
specific language is added to paragraph
(b) (1) to restrict building repairs, main-
tenance, and capital improvements to
existing facilities, This was the intent
of the previous language, and the change
is made to make the intent clear;

A new paragraph (b) (2) is added pro=
viding that funds provided under the
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Act shall not be used for matching under
other Federal laws except where au-
thorized under a specific lJaw. The use of
funds granted under one Title of the Act
can be used for matching funds under
another Title. This - change is being
made to clarify the use of funds under
the Act for matching; and

Language is added to paragraphs
(e) (3) and (6) explaining types of ad-
ministrative costs which should not be
included under the cost categories ex-
plained in these sections. This change
is to clarify the types of costs which
should be considered administrative and
not program costs. -

In §98.13, Allocation of allowable
costs among program activities, para-
graph (d) is amended to permit the
bayment of allowances in work experi-
ence programs. This is being done to
allow the option of paying wages or al-
lowances under work experience pro-
grams.

In § 98118, Retention of record, a new
baragraph (a) is added and the para-
graphs redesignated. The new bara-
graph, which requires that date be kept
for each program participant, was in-

“advertently omitted in the March 19,

19'?, publication of these regulations;
an

A new paragraph (b) (5) replaces the
previous paragreph (e). The previous
paragraph contained a general reference
to OMB Circular A-102 requirements
concerning public access to records. The
new paragraph specifies the degree of
access to information which identifies
or can be used to identify applicants,
participants or their immediate families.
The new language provides more specific
guidance concerning access to records.

A new § 98.22, Nepotism, is established
which contains general prohibitions
against one member of g family hiring
other members of the family to an ad-
ministrative position funded under the
Act. The section does not, however, per-
tain to Title II programs, for which
there -are separate nepotism provisions.

A new §98.23, Special limitation on
participant selection, is established to
apply the prohibition against political
activities and employment in secular fa-
cilities to all Titles of the Act. These pro-
visions were previously contained in
§ 96.26 and applied only to Title II. ‘This
change is being made to broaden the
coverage of these prohibitions to all
Titles of the Act.

These revised regulations, which shall
take effect July 5, 1974, read as follows:

PART 94—GENERAL PROVISIONS FOR
PROGRAMS UNDER THE COMPREHEN-
13\1():’1!:: EMPLOYMENT AND TRAINING

Sec,

84.1 Scope and purpose of the Act,

942 Format for the regulations promul-
gated under the Act.

94.3 Consolidated table of contents for
Parts 94-98,

944 Definitions.

AvutHORITY: Comprehensive Employment
and Training Act of 1973 (Pub. L. 93-203,
sec. 602(a), 87 Stat. 839), unless otherwise
noted,

§94.1 Scope and purpose of the Act.

(a) It is the purpose of the Act to pro-
vide job training and employment oppor-
tunities for economically disadvantaged,
unemployed and underemployed persons,
and to assure that training and other
services lead to meximum employment
opportunities and enhance self-suffl=
ciency. The purposes of the Act are to bo
accomplished by the establishment of o
flexible and decentralized system of Fed~
eral, State and local programs.

(b) The Act is comprised of six titles,
as follows:

(1) Tifle X establishes a program to
provide comprehensive manpower serv-
ices throughout the Nation, including
the development and creation of job op-
portunities, and the training, education
and other services needed to enable indi-
viduals to secure and retain employment
at their maximum capacity.

(2) Title II authorizes public gervice
employment and manpower training pro-
grams for unemployed and under«
employed persons In areas of substantinl
unemployment.

(3) Title ITIX provides for the establish«
ment and administration by the Seoro«
tary of Labor of:

(1) Special programs for Indians,
migrant workers and seasonal farmwork-
€rs;

(ii) Manpower services for youth,
offenders, older workers, persons of
limited English-speaking ability and
other special target groups; and

(iii> Research, fraining and evalua-
tion of programs and activities conducted
under the Act.

(4) Title IV establishes o Job Corpy
within the Department of Labor to pro-
vide residentinl and non-residential
manpowexr services for low-income dis-
advantaged young men and women.

(5) Title V, establishes o National
Commission for Manpower Policy. The
responsibilities of the Commission in-
clude the examination of national man-
power issues, the suggestions of ways and
means of dealing with such issues snd
advising the Secretary on national man-
power issues.

(6) Title VI, sets forth the genersl
provisions, including applicable deflni-
tions, under the Act.

§94.2 Format for the regulations pro-
mulgated under the Act.

(a) The regulations promulgated to
carry out the Act are set forth in Parts
94 through 98 of Title 29; Code of Federal
Regulations.

(b) As each substantive Title of the
Act provides for the establishment of a
specific type of program, the regulations
promulgated in Parts 94 through 98 pro-
vide for a separate part for each basic
type of activity (e.g., Part 95 deals with
comprehensive manpower programs;
Part 96 deals with Title II programs).
Two parts are also included which deal
with general matters relating to the Act:
Part 94'deals with basic explanatery and
definitional matters, and Part 98 deals
with general administrative matters.

(c) Statutory authority for the reg-
ulations contained in this Part 94 moy
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be found in section 602(2) of the Act,
as well as other substantive provisions
of the Act. Applicable statutory provi-
sions, other than section 602(a), are
nofed generally in these regulations.

§ 94.3 Consolidated table of conlents
) for Parts 94-98. .

.. 'The table of contents for Parts 94-98
is as follows:

PaRT 94—GENERAL PROVISIONS FOR PROGRAMS
UNDER THE COMPREHENSIVE EMPLOYMENT
AND TRAINING ACT

Sec. -

941 Scope and purpose of the Act,

942 Format for the regulations promul-
gated under the Act.

943 Consolidated table of contents for
Parts 94-08.,

944 Definitions, -~

ParT 95—ProGRAMS UnpER TiTiE I OF THE
COMPREHENSIVE EMPLOYMENT AND TRAIN-
ING ACT

SUBPART A~~GENERAL

951 Scope and purpose of Part 95,

952 Allocation of funds, -

95.3 Eligibility for funds.

954 Data base for determining eligibility.

SUBPART B—CGRANT PLANNING, APPLICATION
AND MODIFICA’I'ION PROCEDURES

General. .

Notification of intent to apply for
prime sponsorship; consortium
agreements._

Prime sponsor designation.

Planning process; advisory councils,

Content and description of grant ap-
plication.

Comment and publication proce~
dures relating to submission of
grant appHeation.

Submission of grant application.

Standards for reviewing grant appii-
cations.

Application approval;
ment,

Application disapproval.

Use of allernative prime sponsors;
services by the Secretary.

Modification of grant agreement.

Modification of Comprehensive Man-
power Plan.

SUBPART C—PROGRAM OPERATION

General. .

Basic responslbmties of prime-spon-
S0r1S.

Eligibility for participation in a Title
IProgram,

Types of manpower program activity
available.

Training allowances.

Wages; minimum duration of train-
ing and reasonable expectation of
employment,

General benefits for program partici-
pants.

Prime sponsor review.

Non-Federal status of participants,

Safety and health requirements for
participants.

Training for lower wage industries;
relocation of industries.

Prime sponsor contracts and sub-
grants.

Cooperative relationships between
prime sponsor and other manpower
agencies,

95.10
95.11

95.12
95.13
8514
95.15
95.16
95.17
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95.19
95.20
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95.22

95.30
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95.38
95.34
95.35
95.36

95.37
95.38
95.39
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95.41
9542
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95.51 Distribution of funds,
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96.62
95.63
95.64
95.66
95.56

85.67
95.68

95.59
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Grant application.

Application approval and dicapproval;
grant agreement.

Modifications; Limitations on use of
funds.

Governor's distribution of vocational
education funds.

Program operations.

Funding; grant administration.

Nonfinanelal agreement  between
prime sponsor and Vocational Edu-
cation Board.

Coordination with prime sponeor.

PART 96—ProGRAMS Unprr Trrie II OF TEE
COMPREHENSIVE EMPLOYIIENT AND TRAIN-
ING ACT

86.1
96.2
963
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Use of alternative eligible applicants,
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II Plan.
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cants.
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agents; relationship with eligible
applicants,

Acceptable public employment posle
tlons.

Mgintenance of effort.

Responsibility for selecting particl-
pants,

Special limitatlons on programs and
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Eligibility for participation in o Title
II Program,
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grams,

Placement goals,

Compensation for participants,
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86.40
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SUEBPART A-—1074 SUMMER FROGRAM FOR
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See.
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87.2 Definitions.
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874 Elgibliity for funds.
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9722 Terminal~date for 1974 summer pro-
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teristics.
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Allowable Federal costs.

Allocatlon of allowable costs among
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grantees.

Adjustments in payments.
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Sec.
98.42

98.43
98.44

-

Complaints; filing of formal allega~
tlons; dismissal.

Form. .

Contents of formal allegations;
amendment.

Investigations,

Opportunity for hearings; when ie-
quired.

Hearings,

Initial certification,
notices.

08.49 Judicial review.

§ 94.4 Definitions.

The following definitions consistent
with 601¢a) of the Act, apply to Parts 94
through 98, inclusive;

(2) “Act” shall mean the Comprehen-
sive Employmeht and Training Act of
1973 (Pub. L. 93-203, 87 Stat. 839).

(b) “Allocation” shall mean the dis-
tribution of funds among prime spon-
sors or eligible applicants according to
the formulas contained in the Act.

(c) “ARDM” shall mean the Deparb-
ment of Labor's Assistant Regional Di-
rector for Manpower, or his designee,
having the responsibility for the area in
which a prime sponsor or eligible appli-
cant 1s located.

(d) (1) “Area of substantial unemploy-
ment” shall mean any area, other than
in relation to an Indian tribe, which:

() has a population of at least 10,000
persons, -7

(ii) qualifies for a minimum allocation
of $25,000 under Title IT of the Act, and

(iii) has a rate of unemployment of
at least 6.5 percent for a period of three
consecutive months, as determined by
the Secretary of Labor at least once each
fiscal year.

(2) “Area, of substantial unemploy-
ment” shall mean, in relation to an
Indian tribe, an Indian reservation, as
a whole, with a rate of unemployment
of at least 6.5 percent for a period of
three consecutive months, as deter-
mined by the Secretary of Labor at least
once each fiscal year.

(e) “Balance of county” shall mean
the area within the jurisdiction of a
county, as a prime sponsor or eligible
gpplicant, that is not included in the
comprehensive manpower plan of an-
other prime sponsor or eligible applicant.

(f) “Balance of State” shall mean the
grea within thé jurisdiction of a State,
as o prime sponsor or eligible applicant,
which is not included in the comprehen-
sive manpower plan’ of another prime
sponsor or eligible applicant.

(g) “Capital improvement” shall mean
any modification, addition, or restoration
which increases the usefulness, pro-
ductivity, or serviceable life of an ex-
isting building, structure, or major item
of equipment which is classified for ac-
counting purposes as “fixed asset” and
the recorded value is increased by the
cost of the improvement and subject to’
depreciation. B,

(h) “Certification” shall mean a le~
‘pally binding statement that certain
requirements have been fulfilled.

1) “Chief elected official” and “chief
executive officer” shell include their
designees.

08.46
98.48

98.47

08.48 decisions and
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() “Client conmunity” shall mean the

group or groups of people to be served by
a program or program gctivity; for ex-
ample, the unemployed, persons of
limited English speaking ability, farm
workers, migrants and economically dis-
advantaged.

k) “Community-baséd organizations”
shall mean organizations which are
Tepresentative of communities or signifi-
cant segments of communities and which
provide manpower services (for example,
Opportunities Industrislization.Centers,
Urban League, Jobs for Progress, Main-
stream, Community Action Agencies and
other community organizations).

(1) “Compensation” as applied to a
participant in a Title II program shall
mean the wages and salary payable, but
does not include fringe benefits or sup-
portive services.

(m) “Consortium” shall mean an
agreement among local units of govern-
ment, consistent with the requirements
of §95.3, to plan and operate a compre-

hensive manpower progrem under the

Act.

(n) “Contractor” shall mean any per-
son, corporation, partnership, or similar
entity or a public agency, which enters
into a contract with the Department,
with a grantee, or with a subgrantee
under the Act. -

(o) “Construction” shall mean the
erection, installation, or assembly of &
new facility or.a. major addition, expan-
sion, or extension of an existing facility,
and the related site preparation, excava~
tion, filling and landscaping or other
land improvements.

(p) “Department” shall mean the
United States Department of Labor and
includes each of its operating agencies
and-other organizational units.

(@) “Dependent” shall mean:

(1) any relative who is a member of
the immediate household of, and for
whom the participant has or has as-
sumed, a responsibility for support: Pro-
vided, 'That, the following relatives need
not be members of the participant’s
household, if the parficipant is the head
of family:

(1) Parents of the participant head of
family;

(ii) Children of the participent head
of family;

(iil) Relatives of the participant head
of family who are unemployable because
of physical or mental disability; or

(2) Any individual who:

(i) Is currently being supported by
the participant head of family and is &
member of the participant’s immediate
household; and

(ii) During the preceding twelve
months, earned less than $750.

(r) “Economically disadvantaged”
shall mean a person who is a member

-of a family: ~ . ;
(1) Which receives cash welfare pay-

ments; or.

(2) Whose annual income in relation
to family size does not exceed the pov-
erty level determined in accordance with
criteria established by the Office of Man-
agement and Budget (OMB).-

(s) “Eligible applicant” for purposes

-
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of Title II shall mean & prime sponsor
or an Indian tribe on a Federal or State
reservation which includes areas of sub-
stantial unemployment,

() “Employing agency” for purposes
of public service employment programs
shall mean any employer designated by
an eligiblé applicant, program agent, or
other subgrantee, or by the Secretary
of Labor, to employ participants pursu=
ant to public service employment pro-
grams under the Act, The term. shall
include an eligible applicant, program
agent, or other subgrantee when acting
as an employer.’

() “Federal reservation” shall mean
lands which have been set aside for
Indian tribes and for which the United
States is trustee, as identifled by the
Bureau of Indien Affairs, including non-
trust land under the tribal jurisdiction,

(v) “Governor” shall mean the chiof
executive officer of & State, or his
designee.

(w) “Grantee” shall mean any indi~
vidual or organization, including o prime
sponsor under Title I or Title IIX of tho
Act, or an eligible applicant under Title
II of the Act, which receives o grant from
the Department to establish or operate
any program or activity under the Act.

(X) “Health core” includes but iz not
limited to preventive and clinical medical
treatment, voluntary family planning
services, nutritional services, and appro-
priate psychiatric, psychological and
prosthetic services, to the extent sny
such treatment or services are necessary
to enable a participant to obtain or re-
tain employment under the Act.

(y) “Indian tribe” shall mean o tribe,
group or band of Americon Indiong ox
Alaskan natives identified on the bagls
of historical, geogrophical or cultural
characteristics, or subpart of such a
tribe, group or band.

- (z) “Low-income level” shall mean an
annual income of $7,000 with xespect to
income in 1969; for any later year it shall
mean that amount which bears the same
relationship to $7,000 as the Consumer
Price Index for that year bears to the
Consumer Price Index for 1969, rounded
to the nearest $1,000.

(aa) “Obligation” shall meaon the
amount of Federal funds which the De-
partment has legolly committed and
authorized a prime sponsor or eligible
applicant to expend.

(bb) “Offender” shall mean any per«
son who is confined in any type of cor«
rectional institution, including o com-
munity-based facility, or who is subject
to any stage of the judicial, correctional
or probationary process where manpower
training and services may be beneflcial,
as determined by the Sccretary of Labor,
after consultation with judicial, correc«
tlonal, probationary or other appro-
priate authorities.

(ce) “OMB” shall mean the Office of
Management and Budget.

{(dd) “Participant” shall mean an in-
dividual who qualifies and recelves sorve
ices .or takes part in activities under
provisions of the Act.

(ee) “Placement” shall mean the hir
ing into unsubsidized employment by an
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employer of an individual referred by the
prime sponsor or its subgrantee or con-
tractor for a job or an interview, pro-
viding that the prime sponsor subgrantee
or contractor completed all of the fol-
lowing steps: .

(1) made-prior arrangements with the
employer for referral of an individual
or individuals; -

(2) referred an individual who had
not been specifically designated by the
employer;

(3) verified from a reliable source,
breferably the employer, that the in-
dividual had entered on a job; and

(4) recorded the transaction on an
-employer form or other appropriate
form.

There are three levels of placement
based on the expected duration of the

- job:

, () Short-t€rm placements in jobs
which are expected to have a duration of
three days or less;

(ii) Mid-term placements in jobs
which are expected to have a duration
from four days to one-hundred-fifty
days; and

(iii) Long-term placements in- jobs

" which are expected to have a duration of
more than one-hundred-fifty days.

Placement does not include referral
to another program activity, enrollment
in education or training courses not sup-
ported under the Act, or entrance into
the Armed Forces. The transitioning of
a participant into unsubsidized employ-
ment which does not meet the definition
of “placement” above, shall be classified
as “self-placement.” Self placement
shall mean the hiring of an individual in
unsubsidized employment, which is @
result of his own effort. This can occur
after intake service or a referral by the
prime sponsor or any of its contractors
or subgrantees, or at the outset of pro-
gram participation as a result of in-
take and assessment or after receiving
program services.

(ff) “Poverty level” shall mean the an-
nual income threshold below which
families are considered to live in poverty,
as determined in accordance with cri-
teria established by the Director of the
Office of Management and Budget.

(gg) “Prime sponsor” shall mean a
unit of governmeni, combinations of
units of government, or a rural Concen-
trated Employment Program grantee, as
set forth in § 95.3, which has entered into

" grant with the Department to provide
comprehensive manpower services under
Title I of the Act.

(hh) “Professional work” shall mean
work performed by an individual acting
in a bona fide professional capacity, as
such term is used in section.13¢a) (1) of
the Fair Labor Standards Act.

(i) “Program agent” for purposes of
Title IT shall mean g subgrantee which
is a unit of, or a combination of units of,
general local government having a popu~
Jation of 50,000 or more, and which has
an area of substantial unemployment
within the jurisdiction. -

(i) “Program of demonstrated ef-
fectiveness” shall meamx a manpower pro-

gram, including a program conducted by
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a community based organization, which
has a history of providing manpower
services to the economically disadvan-
taged and has demonstrated the capacity
to rgsleet contractual goals at reasonable
costs.

(kk) “Public service” shall mean serv-
ice normally provided by government
and includes, but is not limited to, work
in such fields as beautification, conser-
vation, crime prevention and control,
education, environmental quality, fire
protection, health care, housing and
neighborhood improvements, manpower
services, park, street and other public
Tacility maintenance, pollution control,
prison rehabilitation, public safety, rec-
reation, rural development, solid waste
removal, transportation, veteran out-
reach and other fields of human better-
ment and community improvement. It
excludes building and highway construc-
tion work (except that which is normally
performed by the prime sponsor or eli-
gible applicant) and other twork which
inures primarily to the benefii of a
private profit making organization.

() “Rate of unemployment” shall
mean the number of unemployed per-
sons, as a percentage of the total number
of persons in the civilian labor force, as

- determined by the Secretary.

(mm) “Secretary” shall mean the Sec-

-retary of the United States Department

of Labor, or his designce.

(nn) “SESA” shall mean the State
employment security agencles affiliated
with the United States Employment
Service, established by the Wayner-
Peyser Act of 1933, as amended. The
term shall include the system of public
employment service offices and Unem-
ployment Insurance offices.

(00) “Significant segments” shall
mean those groups identified in a prime
sponsor’s comprehensive manpower
plan as being most in*need of the services
to be provided by the Act.

(pp) “Special veteran” for Title I
shall mean an individual who served in
the Armed Forces in Indochina or Korea,
including the waters adjacent thereto, on
or after August 5, 1964, who recelved -
other than a dishonorable discharge.

(qq) “State” includes the District of
Columbia, the Commonwealth of Puerto
Rico, the Virgin Islands, Guam, Ameri-
can Samoa, and the Trust Territory of
the Pacific Islands.

() “State reservation” shall mean an
Indian reservation recognized by the
State in which it is Jocated.

(ss) “Subgrantee” shall mean any gov-
ernmental unit or private nonprofit
agency which receives a grant from a
prime sponsor or eligible applicant under
the Act.

(tt) “Sufficient size and scope” shall
mean an ared or combination of area,
other than an Indian reservation, which
has a population of 10,000 or more per-
sons and qualifies for a minimum alloca-
tion under Title IX of $25,000.

(uu) “Supportive or manpower serv-
ices” shall mean services which are de-
signed to contribute to the employability
of participants, enhance their employ-
ment onportunities, assist them to retain
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employment, and facilitate their move-
ment into permanent employment not
subsldized under the Act.

(vv) “Underemployed person” shall
mean 2 person who is working part-time
but seeking full-time work or who are
working full-time but recelving wages
below the poverty level. For purposes of
Title II and public service employment,
persons who are working part-time for
the employing agency may be considered
underemployed and, as such, be hired
only if thelr selection does not violate the
maintenance of effort requirements of
the Act.

(ww) ‘“Unemployed person’” shall mean
for Title X activities except in the case of
welfare reciplents:

(1) A person who is without a job and
who wants and is available for work, de-
fined as follows:

(1) A person who is without a job is a
person who did not work during the cal-
endar week preceding the week in which-
the determination of his eligibility for
participation Is made. Except in the case
of persons described in paragraph (ww)
(2) of this section, the determination of
who wants and is available for work will
be made by the prime sponsor or his des-
ignee and persons who have been dis-
couraged from seeking work but are cur-
rently available for work, shall not be ex-
cluded from eligibility.

(i) If a person is confined in a jail,
penitentiary or other correctional insti-
tution and there is a reasonable expecta-
tion that release will follow the comple-""
tion of training within a reasonable time,
he shall be considered unemployed.

(iii) A person is not to be considered
to be available for work if he is without a
job because of participation in an on-
going strike or lock-out at his usual place
of employment.

(2) In the case of welfare recipients,
and except for purposes of section 103
and 202 of the Act, the term “unem-
ployed person’” shall mean an adult who,
or whose family, receives supplemental
security income or money payments pur-
suant to a State plan approved under the
Soclal Security Act, Title IV (Aid fo
Familles with Dependent Children), or
under the Social Security Act, Title XVI
(Supplemental Security Income for the
Aged, Blind and Disabled), or would be
eligible for such payments according to
the standards set forth at 45 CFR Part
233 and 20 CFR Part 416 if both parents
were not present in the home, and

(1) Who is available for work, and

(1) Who is either without a job or
working in a job providing insufficient
income to enable such a person and his
family to be self-supporting without
welfare assistance.

(xx) “Unemployed person’ shall mean
for Title IT activities:

(1) A person who is without 2 job and
who wants and is avaflable for work.
Except in the case of persons deseribed
in (2) below, the determination of who
wants and is available for work will be
made by the prime spon